86TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 1057 





AUTHORIZING THE CONSTRUCTION AND EQUIPPING OF 
THREE COAST GUARD CUTTERS DESIGNED FOR ICE- 
BREAKING IN THE ARCTIC AND ANTARCTIC REGIONS 


Avaust 27, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and osmdered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H.R. 4] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H.R. 4) to authorize the construction of a nuclear- 
powered icebreaking vessel for operation by the U.S. Coast Guard, 
and for other purposes having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That in the interest of national defense and to provide necessary facilities for 
the United States Coast Guard for the performance of its duties, the Secretary of 
the Treasury is hereby authorized and directed to construct and equip three 
cutters especially designed for icebreaking in the Arctic and Antarctic regions. 

Sec. 2. In order to assure that the cutters authorized to be constructed by the 
first section of this Act shall be of the most advanced practicable design for the 
functions they will perform, the Secretary of the Treasury shall conduct a feasi- 
bility and development study of the utilization of nuclear power in this type of 
cutter. 

Sec. 3. (a) There is hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of the first section of this Act. 

(b) There is authorized to be appropriated not to exceed $500,000 to carry 
out the purposes of section 2 of this Act. 


Amend the title so as to read: 


A bill to authorize the construction and equipping of three Coast Guard cutters 
designed for icebreaking in the Arctic and Antarctic regions, and for other 
purposes, 
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PURPOSE OF THE BILL 


As introduced the bill H.R. 4 would have authorized the appropri- 
ation of funds to the Treasury Department, the U.S. Coast Guard, 
and to the Atomic Energy Commission for the construction, outfitting, 
and preparation for operation, including training of qualified person- 
nel, of a nuclear-powered icebreaking vessel capable of operation in 
icebound waters of the United States and in the Arctic and Antarctic 
regions as may be required. 

After full hearings by your committee, and careful consideration of 
all the testimony, the bill was amended, as hereby reported, in several 
important respects. 

The amended bill would authorize and direct the Secretary of the 
Treasury, in the interest of national defense and to provide necessary 
facilities for the U.S. Coast Guard for the performance of its duties, 
to construct and equip three cutters especially designed for icebreaking 
in the Arctic and Antarctic regions. (The term “cutter” is a general 
word used to designate major vessels operated by the Coast Guard.) 

The amended bill does not specify the type of propulsion unit to 
be used in the three specially designed icebreaking cutters authorized 
by the first section thereof. However, the second section of the bill 
provides that in order to assure that the cutters authorized to be 
constructed shall be of the most advanced practicable design for the 
functions they will perform, the Secretary of the Treasury shall con- 
duct a feasibility and development study of the utilization of nuclear 
power in this type of cutter, provided that not to exceed $500,000 is 
authorized to be appropriated for the conduct of such study. 


NEED FOR THE LEGISLATION 
(a) Background 


H.R. 4 as introduced was identical to H.R. 9196, 85th Congress, Ist 
session, which passed the Congress last year with overwhelming sup- 
port, but which was vetoed by the President on fiscal grounds. 

Existing law requires the Coast Guard to develop, establish, main- 
tain, and « operate, with due regard to the requirements of national 
defense, aid to maritime navigation, icebreaking facilities, and rescue 
facilities for the promotion of safety on and over the high seas and 
waters subject to the jurisdiction of the United States. Modern ice- 
breakers are needed to carry out the Coast Guard’s responsibilities 
in the Great Lakes and many port areas of the country; to maintain 
itself in a state of readiness to function as a specialized service in the 
Navy in time of war; and to serve in support of Government programs 
in the Arctic and Antarctic as required in the national interests. 

The original legislation calling for the construction of a nuclear- 
powered icebreaker was predicated upon the apparent need for replace- 
ment and additional icebreakers. In recognition of the long leadtime 
required from the date of authorization of a major vessel such as an 
icebreaker to the date of its commissioning, it seemed important that 
the most advanced technology be taken advantage of in the design of 
such a vessel. As demonstrated by the use of nuclear propulsion in 
submarines and other naval vessels, and the progress being made in 
the nuclear merchant ship Savannah, it appeared that nuclear pro- 
pulsion offered exceptionally great promise in modern icebreaking 
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vessels especially designed to meet our present and future commit- 
ments in the Arctic and Antarctic regions. 

The record of the previous hearings was replete with the advantages 
to be gained by the United States through the augmentation of the 
existing aging icebreaker fleet operated by the Navy and the Coast 
Guard by the addition of a completely modern, multipurpose ice- 
breaker with long range and great endurance. ‘The record showed 
that the application of atomic energy to a vessel of this type would 
offset the cost differential over a conventionally powered vessel more 
than in any other type of noncombatant vessel in the present state of 
development of this source of power. 


(b) Existing need for modern icebreakers 

In the view of very strong conviction that the hearings held in the 
second session of the last Congress conclusively established the 
desirability of the legislation, identical measures were reintroduced 
at the beginning of this Congress to lay the groundwork for this 
project of long-range importance. In the light of the previous record 
and the rapid progress of events, your committee felt that it was 
desirable to review the basic proposal again at this time. 

‘The departmental reports on the bill—received early last spring— 
reflect the position taken in the veto message on the predecessor bill, 
i.e., that current fiscal stress precluded the expenditure ‘“‘at this time”’ 
of the sums estimated to be required for the construction of a nuclear- 
powered icebreaker. However, the written departmental reports and 
the testimony of Navy and Coast Guard witnesses confirm and 
amplify the fact that there is at present a serious deficiency of such 
vessels. Recent hearings by your committee clearly and conclusively 
show that there is a need for new, modern icebreakers in view of our 
increasing commitments in the polar regions and the fact that our 
present overworked fleet of eight World War II icebreakers and one 
such vessel of postwar design average about 15 years of age. Their 
continuous usage is beginning to be reflected in increased maintenance 
costs. 


Navy Department witnesses testified that— 


The Navy appreciates the requirements for icebreakers 
and the need for replacing certain ships now in operation with 
new and modern types. There are insufficient icebreakers 
available to the Navy and the Coast Guard to carry out the 
many tasks requiring the services of this specialized type of 
ship—(Rear Adm. Glynn R. Donaho, Director, Logistics 
Plans Division, Office of Chief of Naval Operations). 


After stating that— 


It appears that the requirement for the annual resupply of 
our Arctic sites will prevail for an indefinite period and that 
there will be a continuing need for extensive icebreaking 
assistance— 


Vice Adm. Roy A. Gano, Commander, Military Sea Transportation 
Service, stated: 


As of the present time the largest and most modern of 
icebreakers we have are the Mackinaw of the Coast Guard 
and the Glacier of the Navy. The balance are rapidly ap- 
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proaching obsolescence and it is my considered view that 
early action should be initiated to provide for some new 
construction. 


In addition to the testimony of Rear Admiral Donaho and Vice 
Admiral Gano, the following excerpts from a report by Rear Adm. 
George Dufek on Operation Deep Freeze, 1958-59, was considered 
in the hearing and inserted in the record: 


The only icebreaker to join the U.S. Fleet since the war 
is the Glacier, and even she is showing signs of her years of 
hard usage. The Wind class vessels cannot last through 
many more seasons of operations in the summers of both 
hemispheres with minimum maintenance time between. 
Timely construction of at least one new icebreaker is im- 
perative. As for design, the general lines of the Glacier are 
considered excellent, with the reservation that the stern 
should be modified to provide further protection to propellers. 
The concept of designing an icebreaker’s stern for breaking 
ice while backing down does not appear sound, especially if 
it adds even in the slightest degree to propeller vulnerability, 
the icebreaker’s Achilles heel. With rare exceptions, backing 
in ice is done merely to go ahead again and break a channel 
ahead; backing is through brash already broken even if con- 
gested, and does not require a tapered entering point. The 
underwater lines of the stern should be broad and bluff, to 

rovide the maximum possible propeller protection and for 
eae a clear uncluttered pathway astern for following con- 
voyed ships. <As for powerplant, a nuclear-powered ship 
would be most desirable from the point of fuel conservation.” 
{Emphasis supplied.] 


Vice Adm. Alfred C. Richmond, Commandant of the U.S. Coast 
Guard, referred in his testimony last year in which he stated that he 
could not at that time say with certainty that there was a present 
requirement for additional icebreakers in the Coast Guard. Now, 
however, according to his recent testimony, he states that new evi- 
dence not formerly available shows a real need for new icebreakers, 
whether they be additional or replacement. Admiral Richmond 
urged the enactment of legislation which would provide the authority 
to proceed with new construction at the proper time. The following 
excerpts from Admiral Richmond’s recent testimony is important: 


EXCERPTS FROM THE TESTIMONY OF VICE ADM. ALFRED C. RICHMOND, 
COMMANDANT OF THE U.S COAST GUARD AUGUST 14, 1959 


With respect, however, to the need for a new icebreaker or 
icebreakers—and I should here like to point out to the com- 
mittee that I advisedly use the word “‘new’’—not necessarily 
additional—that in the year just past certain new evidence 
has been developed that was not available last year, and 
which, while not necessarily conclusive, points more deci- 
sively to a requirement for a prompt icebreaker building 


Development of new evidence as to requirements: 
program, both for additional as well as replacement vessels. 
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This appears true whether we consider this requirement as a 
national need or a specific Coast Guard request. 


Need for Arctic supply support: 


Now, as distinguished from last year, the requirement for 
additional icebreakers is more clearly evidenced. Yester- 
day, Vice Admiral Gano, head of MSTS, testified that in the 
continuing support of Arctic bases such additional icebreakers 
were necessary. [am sure that his testimony was predicated 
on the considered reports of his operational people, who in 
the limited Arctic summer period, have the pressing job of 
getting the required cargo through, and have in the past had 
their working period foreshortended by lack of sufficient 
icebreakers in the total, or failure of available icebreakers 
through unanticipated mishaps. 


Opening of St. Lawrence Seaway: 


Another item of evidence on the need for additional ice- 
breakers is the opening of the St. Lawrence Seaway. I 
referred to this in my statement last year, and yesterday Vice 
Admiral Gano commented on it also. Last year the problem 
was somewhat academic because the seaway was yet to be 
opened. ‘Today it is more acute because the seaway is open. 
We know that last fall, before the opening of the seaway, a 
number of small oceangoing vessels were almost trapped in 
the lakes for the winter by ice. Now with the lakes open to 
larger vessels, each trying to stretch the operating season to 
gain the maximum economic advantage of the Great Lakes 
trade, it appears that icebreaking facilities will be in more 
demand than ever, and this will be a direct Coast Guard 
responsibility. It would be naive to assume that all that is 
necessary to keep the St. Lawrence Seaway open is ice- 
breaking facilities, but it would be equally naive to assume 
that you are even going to make a start in keeping it open 
without icebreaking facilities. 


Present vessels overworked and wearing out—replacements needed: 


There is one other facet of evidence which, while not point- 
ing to the need for additional icebreakers, points the way, as 
I indicated earlier, to the need to start an icebreaker building 
program now. All of the existing icebreakers, with the excep- 
tion of the Glacier, are of wartime vintage, which gives them 
presently an age of approximately 15 years. During this 
period these vessels have all seen arduous and in some periods 
almost continuous service under adverse conditions. It is 
true that the vessels were designed to meet these conditions, 
but it appears to me that age is beginning to take its toll and 
we must realistically accept the fact that the icebreakers 
should and must be replaced in the not too distant future of 
5 to 10 years. We know that we in the Coast Guard have 
subjected our icebreakers to rugged service, and we suspect 
that the Soviets, during their period of control, operated these 
vessels to full capacity. It may be purely coincidental, but 
it will be recalled that in 1955, the Hastwind, while operating 
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in a lead, suffered a major hull fracture as a result of what 
appeared to be a relatively minor contact with the ice. 

Today, I have several dispatches recently received from the 
Hastwind, indicating cracked plating and frame damage, 
necessitating the placing of a soft patch over the area to get 
the vessel back to Thule where it is hoped temporary re- 
pairs can be effected. 

What is alarming is that the Westwind, operating sepa- 
rately, reports 2 days later damage in the same general hull 
area as that of the Hastwind, though not to the same extent. 

It is my opinion that these failures are increasing evidence 
that time is running out for the icebreakers, and unless a 
program of replacement is inaugurated, we may shortly ar- 
rive at a situatoin where operations may be seriously cur- 
tailed by failures that will necessitate the withdrawal of the 
vessels for lengthy and expensive overhauls. 


Atomic or conventional power? 


From what I have said, I think I have made it clear that 
it is my personal opinion that the need bas been demon- 
strated for an orderly replacement program for icebreakers, 
and also for additional icebreakers. As to the propulsion 
plant that should be incorporated in any new construction, 
whether additional or replacement, the committee has al- 
ready heard much expert testimony both for and against. 
Admittedly, the incorporation of atomic power rather than 
conventional power is going to materially increase the cost 
of the unit without a clear showing that the advantages 
gained from nuclear power are sufficient to justify the addi- 
tional cost if the icebreaker is used for the general duty of 
our present icebreakers. 

Yesterday, however, the committee heard Mr. William 
Francis Gibbs make a most plausible and persuasive argu- 
ment for an icebreaker conceived and built to meet any re- 
quirement that could be reasonably foreseen rather than one 
limited in capability to the duties we are presently carrying 
out with these vessels. 


Immediate need for authorizing legislation: 


Finally, I would like to point out that H.R. 4 and the 
related bill, present one advantage that has not been greatly 
stressed. It has been said properly that it is only an author- 
ization bill. Without withdrawing anything I have said 
about the present needs and on the premise that we merely 
accept the possibility that such an icebreaker as H.R. 4 
conceives might, in an emergency be a requisite, then there is 
in the interest of saving time in such an emergency the merit 
of having this authority on the books. 

The history of the Wind ships points this up. They be- 
came a necessity during World WarII. Yet it was necessary 
to come to Congress to get the necessary authority to build 
them. ‘True, Congress acted very rapidly and in times of 
stress legislative processes are unquestionably foreshortened, 
but any time used in obtaining authority is that much time 
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lost toward achieving the objective of the operating ice- 
breaker. 

I believe that H.R. 4 covers an authority which should be 
extant and, if it impractical to implement it during normal 
times, at least the authority is available to be immediately 
implemented when an emergency exists. 

In closing, I can only paraphrase my closing paragraph of 
last year’s statement in Yicht of the new information that I 
have referred to by repeating that J believe that a need for an 
additional icebreaker or icebreakers has been shown and I 
think the authority for their construction should be granted and 
when built the Coast Guard should be the agency to build and 
operate such vessel or vessels. {Emphasis supplied.] 


THE BILL AS AMENDED 


At the conclusion of Admiral Richmond’s testimony the matter of 
amending H.R. 4 was discussed at some length with the thought in 
mind of providing authority under which needed new icebreakers 
could be constructed without regard to a specific type of propulsion 
but with further authority and direction to proceed immediately with 
a feasibility and development study of the utilization of nuclear power 
in future icebreakers. The desirability of amending the bill to author- 
ize such a study was approved by Hon. John A. McCone, Chairman 
of the Atomic Energy Commission, who testified that— 


I would think that a study of this would be a very good 
thing to do. I think if such a study is made, we should 
make the study in the light of how we would get an ice- 
breaker, assuming one is needed, for the least cost and in 
the shortest time, and to have the most dependable possible 
ship. 

In the light of all the testimony, the committee concluded that, 
without modifying its conviction that atomic propulsion is feasible 
and desirable in modern icebreakers, the bill should be amended to 
authorize an immediate study of the feasibility of using atomic power 
but not so as to tie the hands of the Coast Guard in the face of a 
positive need for new icebreakers without regard to the question of 
propulsion. The amended bill therefore would authorize the con- 
struction of three new icebreakers in terms substantially similar to 
the authorizing legislation of 1941 under which the program for the 
existing Wind class vessels was initiated. 

Your committee did not attempt to stipulate the specifications of 
the authorized new vessels other than to make it clear that the special 
problems of operations in the Arctic and Antarctic should be taken 
into account and that they should be of the most advanced practicable 
design for the functions they will perform. Moreover, it was recog- 
nized that vessels constructed pursuant to this authorization might 
very well be different from each other depending upon particular 
operational requirements visualized at the time of design. 

The committee heard testimony from members of the scientific 
community, such as the director of our Antarctic programs in the 
National Science Foundation and the Director of the Arctic Institute 
of North America, and received communications from still others who 
confirmed opinions expressed last year that modern icebreakers should 
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be designed with due consideration being given to the building in of 
scientific capability. Your committee urges, therefore, that when 
any new vessels are designed under this authorization, the scientific 
community be carefully consulted to determine whether and what 
kind of scientific or research characteristics should be built in. The 
net return to the national interest could be manifold if such important 
incidental uses of such vessels are borne in mind. 


COST OF THE LEGISLATION 


Inasmuch as the bill does not attempt to specify the detailed charac- 
teristics of the icebreaking cutters authorized hereunder, it is not 
possible to indicate an estimate of ultimate cost other than to say 
that they are major vessels of important function which should be 
designed to meet the needs of the future—so that they would be of use 
6, or 7, or 8 years from today and can do any job that anyone else 
can do with their vessels and do it better. 

As previously noted, the authorized feasibility and development 
study of the utilization of nuclear power provides a limitation of 
$500,000. 

CONCLUSION 


Your committee is confident that the record strongly shows the 
need for the immediate enactment of this authorizing legislation so 
that precious time might be saved through immediate planning and 
the availability of authority to proceed when the fiscal program will 
permit or when emergency may arise. 


DEPARTMENTAL REPORTS 


The departmental reports received ia the spring of this year on the 

bill as introduced are as follows: 
TrReAsuRY DEPARTMENT, 
Washington, April 2, 1959. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 

Mr Dear Mr. Cuairman: Reference is made to the request of 
your committee for the views of the Treasury Department on H.R. 4, 
to authorize the construction of a nuclear-powered icebreaking vessel 
for operation by the U.S. Coast Guard, and for other purposes. 

The purpose of this bill is to authorize the appropriation of funds to 
construct and prepare for operation, by the Coast Guard, of a nuclear- 
powered icebreaking vessel. The collaboration and contracting for 
special services of persons or firms, civil and governmental, is per- 
mitted. 

Legislation to authorize the construction of a nuclear-powered ice- 
breaker was passed by the 85th Congress but was vetoed by the Presi- 
dent for the reasons given in the veto message (H. Doc. 435, 85th 
Cong.). Conditions have not changed sufficiently since that time to 
warrant a change in this position, 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report and that the enactment of tbe 
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proposed legislation would not be in accord with the program of the 
President. 
Very truly yours, 






A. Gitmore Fuivss, 
Acting Secretary of the Treasury. 













DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 31, 1959. 






Hon, Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuHarrman: Your request for comment on H.R. 4, 
a bill to authorize the construction of a nuclear-powered icebreaking 
vessel for operation by the U.S. Coast Guard, and for other purposes, 
has been assigned to this Department by the Secretary of Defense 
for the preparation of a report thereon expressing the views of the 
Department of Defense. 

This bill would authorize the appropriation of funds to the Treas- 
ury Department, U.S. Coast Guard, and the Atomic Energy Com- 
mission for the construction of a nuclear-powered icebreaking vessel 
for operation in icebound waters of the United States, and in the 
Arctic and Antarctic regions. H.R. 9196, an identical bill in the 
85th Congress, was vetoed by the President on August 12, 1958. 

The passage of time has altered the conditions which last year 
evoked the Department of Defense’s support of this proposed legis- 
lation, Although collection of scientific information in icebound areas 
continues to be important to the military, and the scientific com- 
munity, the importance of a nuclear-powered icebreaker as a scientific 
data collection ship in icebound areas has been diminished by recent 
nuclear-powered submarine operations. The feats of Nautilus and 
Skate, operating in and under the polar icecap, demonstrate the ver- 
satility of this type of ship in conducting oceanic surveys with far 
greater speed and coverage than are possible by any other means. 
Additionally, a nuclear-powered submarine conducting an oceanic 
survey would be available for offensive employment on short notice. 

This is not to minimize the need for icebreakers. They are very 
much overworked ships and there is a requirement for more of them. 
It is a fact, however, that nuclear power for icebreakers is not an 
urgent need. The fuel characteristics of conventional icebreakers are 
satisfactory for their purpose.. Their major logistic problems are hull 
and propeller repairs, not endurance. In rigorous use they are sub- 
ject to damage and are frequently out of service for repairs. For 
the price of one nuclear-powered icebreaker, two conventional ice- 
ietuiieee could be obtained. 

While it is a fact that there is a need for icebreakers, the Navy has 
an even greater need for other types of vessels. Many ships of our 
striking force are rapidly approaching obsolescence and must be 
rehabilitated and modernized. Others will need to be replaced. In an 
effort to cut costs it has been necessary in some cases to defer plans to 
build certain types of nuclear-powered ships for the fleet. Within the 
narrowing wedge of level budgeting and rising construction costs, our 
Nation must spend the limited funds available for shipbuilding in a 
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way which will satisfy first needs first. Until the fleet’s higher prior- 
ities are satisfied, the priority placed on icebreaker construction must 
necessarily remain low. 

For the foregoing reasons, the Department of the Navy on behalf 
of the Department of Defense, while not opposing H.R. 4, does not 
support its enactment. 

“his report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that while there is no objection to the submission of this 
report, enactment of H.R. 4 would not be in accord with the program 
of the President. 

Sincerely yours, 
R. L. Kress, 
Captain, U.S. Navy, 
Deputy Chief of Legislative Liaison 
(For the Secretary of the Navy). 





U.S. Atomic Enercy Commission, 
Washington, D.C., April 15, 1959. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: Your letter of January 12, 1959, transmitted 
copies of H.R. 4, a bill to authorize the construction of a nuclear- 
powered icebreaking vessel for operation by the U.S. Coast Guard, 
and for other purposes and invited the views and recommendations of 
the Atomic Energy Commission. 

The bill would authorize the appropriation to the Treasury Depart- 
ment, the Coast Guard, and the Atomic Energy Commission, of sums 
required for constructing and outfitting the proposed vessel and pre- 
paring it for operation, including training qualified personnel. The 
proposed legislation appears to be almost identical to H.R. 9196 of 
the 85th Congress, which was the subject of our letter to you dated 
January 20, 1958. As you know, this bill was passed by the 85th 
Congress and subsequently vetoed by the President in his August 12, 
1958, message to the House of Representatives. 

Determination of requirements for a nuclear-powered icebreaker 
and justification of its use and cost are not within the purview of the 
Commission, but are the responsibilities of other agencies. You will 
recall that in our letter of January 20, referred to above, the Com- 
mission indicated that it was unable to advise you whether the Coast 
Guard will require the services of an wAaowll iccbroaken You will 
also recall, that the President in his veto message of August 12, 1958, 
stated that “Neither the Navy nor the Coast Guard construction 
program includes any icebreakers, and placing the construction of an 
icebreaker arbitrarily ahead of high priority projects in the Coast 
Guard program would be most unwise.” We did state in our January 
20 letter, however, that if such a vessel will be needed, it would be 
not only feasible, but advantageous as well, to use a nuclear plant as 
.& source of power. 

In the performance of its tasks, an icebreaker may be required to 
spend prolonged periods of time at sea without opportunity for re- 
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fueling. As the use of nuclear fuel would permit an extended 8 
and might permit substantial weight and space sayings to; be st 
the proposed vessel could provide a greater cargo capacity and at 
the same time provide electrical and steam power for other purposes, 
including servicing remote stations, for. extended, periods, This 
capability could also provide standby power for domestic. needs in 
the event of a national emergency. Moreover, if sufficient time were 
allowed for research and development, the construction and operation 
of the reactor might contribute materially to the advancement of 
reactor technology. 

Although the Bureau of the Budget has indicated that it has no 
objections to the foregoing comments, it has advised the Commission 
that enactment of H.R. 4 would not be in accord with the program 
of the President. 

Sincerely yours 
JoHN McCanz, Chairman. 





Tue SECRETARY OF COMMERCE, 
Washington, D.C., April 8, 1959. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This is in reply to your request of January 
12, 1959, for the views of this Department with respect to H.R. 4, a 
bill to authorize the construction of a nuclear-powered icebreaking 
vessel for operation by the U.S. Coast Guard, and for other purposes. 

The bill would authorize to be appropriated to the Treasury Depart- 
ment, U.S. Coast Guard, and the Atomic Energy Commission, sums 
necessary for the construction, outfitting, and preparation for opera- 
tion, of a nuclear-powered icebreaking vessel capable of operation in 
icebound waters of the United States and the Arctic and Antarctic 
regions. 

he Department of Commerce recommends against favorable con- 
sideration of H.R. 4. 

This bill is identical to H.R. 9196, 85th Congress, 2d session, which 
was vetoed by the President on August 12, 1958. The President 

inted out in his veto message that neither the Navy nor the Coast 

uard construction program included any icebreakers, and that plac- 
ing the construction of an icebreaker arbitrarily ahead of high-priority 
po on the Coast Guard program would be most unwise. The 

esident also pointed out that the bill, in providing for a project 
which was not needed, failed to take account of the then fiscal situation 
of the Government. 

This Department does not have any information concerning the 
present need of the Coast Guard for a vessel of this type. However, 
this Department believes, as the President said in submitting a bal- 
anced budget to the Congress for the fiscal year 1960, that desirability 
alone is not a sound criterion for adding to Federal responsibilities. 

In view of this, the Department of Commerce believes that legisla- 
tion authorizing appropriations for the construction of a nuclear- 
powered icebreaker, if determined to be desirable, should be postponed 
until such time as such legislation would be consistent with the budget 
program. 
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For these reasons, this Department urges that favorable considera- 
tion not be given to H.R. 4. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, and that enactment of H.R. 4 would not be 
in accord with the program of the President. 

Sincerely yours, 
Freperick H. MvueEtter, 
Acting Secretary of Commerce. 


CHANGES IN EXISTING LAW 


There are no changes in existing law. 
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CREDITS AGAINST UNEMPLOYMENT TAX IN CASE OF 
CERTAIN MERGED CORPORATIONS 


Aucust 27, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


{To accompany H.R, 6482] 


The Committee on Ways and Means, to whom was referred the bill 
(H.R. 6482) relating to the credits against the unemployment tax in 
the case of merged corporations, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 


That (a) section 3302 of the Internal Revenue Code of 1954 (relating to credits 
against tax imposed by Federal Unemployment Tax Act) is amended by adding 
at the end thereof the following new subsection: 
__ “*(d) Successor Employer.—Subject to the limits provided by subsection (c), 
“(1) a corporation (hereinafter referred to as the successor) acquires 
properties of one or more other corporations (each of which is hereinafter 
referred to as the predecessor) in connection with a statutory merger or 
consolidation of the corporations (within the meaning of section 368(a)(1)(A)), 


n 
“*(2) the predecessor is not an employer for the calendar year in which 
such merger or consolidation took place, 


then, for the calendar year in which such merger or consolidation took place, in 
addition to the credits allowed under subsections (a) and (b), the successor ma 
credit against the tax imposed by section 3301 for such year the credits whic 
(without regard to subsection (c)) would have been allowable to the predecessor 
under subsections (a) and (b) and this subsection for such year if the predecessor 
had been an employer.” 

(b) The amendment made by subsection (a) shall apply with respect to the 
calendar year 1955 and each calendar year thereafter. Provisions having the 
same effect as the provisions added to the Internal Revenue Code of 1954 by such 
amendment shall be deemed to be included in the Internal Revenue Code of 1939 
and shall apply with respect to the tax imposed by section 1600 of such Code for 
the calendar years 1951 through 1954. 
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2. CREDITS AGAINST UNEMPLOYMENT TAX—MERGED CORPORATIONS 


I, SUMMARY OF BILL 





This bill amends the provisions of the Internal Revenue Code 
relating to the unemployment tax. At present a corporation, which 
within the first 20 weeks of the year is merged or consolidated in a 
second corporation, is not treated as an ‘employer’ for purposes of 
the Federal unemployment tax but generally is so considered for most. 
State unemployment compensation taxes. As a result, the first cor- 
poration usually must pay the State tax in such cases, and then the 
second corporation must pay the full Federal tax but cannot obtain 
the credit usually wreable for the State tax paid by the first. This 
faulty operation of the credit for State taxes is overcome in the bill 
by permitting the same credit to the second corporation in such cases 
for the State taxes paid by the first as if this first corporation had 
been the “employer.” 

This amendment applies to taxable years beginning after December 
31, 1950. 
This bill is reported unanimously by your committee. 




















II. GENERAL STATEMENT 








Present law levies a Federal unemployment tax on employers of 
four or more, equal to 3 percent of the wages paid each employee up 
to a maximum of $3,000 per employee each year. Credits of up to 
90 percent of the tax are allowed, however, for taxes paid to State 
unemployment funds. In addition, credits are allowed for unem- 
ployment taxes which would be paid to States if the employer did not 

ave a good experience rating under an approved plan. ‘The effect 
of this is that in the usual case the Federal Government imposes a 
tax equal to 3 percent of the first $3,000 paid any employee by an 
employer but then allows a credit of 90 percent. Thus, assuming at 
least $3,000 in wages, it provides a $90 tax but allows an $81 credit, 
with the result that there is a net Federal tax in this case of $9 per 
employee. 

Problems have arisen with the above taxing formula, however, 
where one company acquires substantially all of the property used by 
a former company in carrying on a trade or business and continues 
the employment of the employees of the former company. At one 
time each company, in cases of this type, had to pay a tax based upon 
$3,000 of wage payments to the same employee, since they were 
different employers, i.e., there were two $90 payments with respect to 
the same employee although he continued in the same job. This 
problem was recognized in the Social Security Amendments Act of 
1950, however, and a provision was added in that act providing that 
in the case of these mergers and consolidations the wages on which 
taxes were paid by a former corporation in such a case were to be 
taken into account in determining when the $3,000 taxable wage 
ceiling was reached by the second corporation. 

This bill deals with a problem which is closely related to that dealt 
with specifically by the 1950 amendment. In this case, however, the 
on arises in the case of the definition of an “employer.” The 
nternal Revenue Code defines an employer for purposes of the Fed- 
eral unemployment tax as not including any person unless in 20 differ- 
ent calendar weeks the person employs at least four individuals. A 
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problem arises here where there is a tax-free statutory merger or 
consolidation before the end of the first 20 weeks of the year: The 
Treasury Department has held, in such cases, that this means the 
former corporation was not an “employer” for purposes of the Federal 
unemployment tax. Under the statute only wages paid by a former 
wenploye” can be taken into account in determining when the pres- 
ent employer reaches the $3,000 ceiling. ‘This would, of course; mean 
that as far as the Federal Government is concerned the first corpora- 
tion could obtain a refund with respect to the taxes it paid, since it 
was not an “employer.” However, since most State unemployment 
compensation laws do not require employment for 20 weeks before a 
person is recognized as an employer, no refund can be obtained in 
such cases by the former corporation in the case of the State tax. . 

As a result of this, the first corporation, during the first 19 weeks 
may pay as much as $9 per employee to the Federal Government and 
as much as $81 to the State. If the merger occurs at that time, he can 
obtain a refund of the $9 tax paid to the Federal Government, but no 
refund for the tax paid to the State if it has no 20-week test. The 
second corporation in this case, although having to pay no State tax 
in this case, may have to pay a full $90 tax to the Federal Government 
with no $81 credit for the State tax paid by the first corporation since 
the Federal Government does not consider this corporation to be an 
“employer.” 

The result is taxes with respect to a single employee of as much as 
$81 plus $90 or $171 where, had there been no statutory merger, there 
Gotild have been only a tax of $90; or where, had the merger occurred 
after the first corporation qualified as an employer, there would have 
been only $90 in taxes paid per employee. 

Your committee considers this treatment discriminatory and has 
amended the law so that this result is no longer possible m the case 
of statutory mergers. This is obtained by providing (in sec. 3302(d)) 
for a special credit where a successor corporation acquires property of 
a predecessor corporation in a statutory merger or consolidation 
(within the meaning of section 368(a)(1)(A) and the predecessor cor- 
poration was not an employer in that year (e.g., did net employ four 
or more individuals for 20 weeks or more). In this case, the bill pro- 
vides that the successor corporation may claim credits for State un- 
employment taxes paid (or with respect to experience ratings treated 
as if they were paid) by the predecessor in the same manner as if he 
bed been an “employer.” 

In the example previously cited this would mean that the second 
corporation which presently is required to pay a $90 tax to the Fed- 
eral Government may claim a credit for the $81 of State taxes paid 
by the first corporation. This leaves a net tax of $9 for the second 
corporation making a total of $90 in Federal and State taxes paid by 
the two corporations; the same amount as would be paid by a single 
corporate employer in such a case. 

Your committee is making this amendment retroactive to taxable 


vears beginning on or after January 1, 1951, the effective date of the 
Social Security Act Amendments Act of 1950. This is the act which, 
as referred to above, added the provision permitting a successor in 
certain cases to take into account the wages paid an employee by a 
_predecessor. Your committee believes there is no justification for 
denying the credit in the case of the statutory consolidation or merger 
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of corporations and that it is desirable to eliminate any question on 
this issue in the past as well as in the future. Moreover, it believes 
that this is an aspect of the problem Congress dealt with in 1950, 
and that this change should therefore be made effective as of that 
date. However, since the effective date provision does not refer to 
the period of limitation for claiming credit for refund, this provision 
does not have the effect of reopening such period in any case in which 
the period has expired. 
This bill is reported unanimously by your committee. 


III. CHANGES IN EXISTING LAW 


Tn compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTION 3302 OF THE INTERNAL REVENUE CODE OF 1954 


CHAPTER 23—FEDERAL UNEMPLOYMENT TAX ACT 
* * * * a” * 
SEC. 3302. CREDITS AGAINST TAX. 
(a) ContrisutTions to Stats UNEMPLOYMENT FuNpDs.— 


(1) The taxpayer may, to the extent provided in this subsection 
and subsection (c), credit against the tax imposed by section 3301 
the amount of contributions paid by him into an unemployment 
fund maintained during the taxable year under the unemploy- 
ment compensation law of a State which is certified for the tax- 
able year as provided in section 3304. 

(2) The credit shall be permitted against the tax for the tax- 
able year only for the amount of contributions paid with respect 
to such taxable year. 

(3) The credit against the tax for any taxable year shall be 
permitted only for contributions paid on or before tlc last day 
upon which the taxpayer is required under section 6071 to file a 
return for such year; except that credit shall be permitted for 
contributions paid after such last day, but such credit shall not 
exceed 90 percent of the amount which would have been allow- 
able as credit on account of such contributions had they been 
paid on or before such last day. 

(4) Upon the payment of contributions into the unemploy- 
ment fund of a State which are required under the unemployment 
compensation law of that State with respect to remuneration on 
the basis of which, prior to such payment into the proper fund, 
the taxpayer erroneously paid an amount as contributions under 
another unemployment compensation law, the payment into the 
proper fund shall, for purposes of credit against the tax, be deemed 
to have been made at the time of the erroneous payment. If, 
by reason of such other law, the taxpayer was entitled to cease 

aying contributions with respect to services subject to such other 

aw, the payment into the proper fund shall, for purposes of credit 

against the tax, be deemed to have been made on the date the 
return for the taxable year was filed under section 6071. 

(b) Apprrionat Crepit.—In addition to the credit allowed under 

subsection (a), a taxpayer may credit against the tax imposed by 
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section 3301 for any taxable year an amount, with respect to the un- 
employment compensation law of each State certified for the taxable 
year as provided in section 3303 (or with respect to any provisions 
thereof so certified), equal to the amount, if any, by which the con- 
tributions required to be paid by him with respect to the taxable year 
were less than the contributions such taxpayer would have been re- 
quired to pay if throughout the taxable year he had been subject 
under such State law to the highest rate applied thereunder in the 
taxable year to any person having individuals in his employ, or to a 
rate of 2.7 percent, whichever rate is lower. 
(c) Limit on Torat Crepits.— 

(1) The total credits allowed to a taxpayer under this section 
shall not exceed 90 percent of the tax against which such credits 
are allowable. 

(2) If an advance or advances have been made to the unem- 
ployment account of a State under title XII of the Social Security 
Act, and if any balance of such advance or advances has not been 
returned to the Federal unemployment account as provided in 
that title before December 1 of the taxable year, then the total 
credits (after other reductions under this section) otherwise allow- 
able under this section for such taxable year in the case of a tax- 

ayer subject to the unemployment compensation law of such 
State shall be reduced— 

(A) in the case of a taxable year beginning with the fourth 
consecutive January 1 on which such a balance of unreturned 
advances existed, by 5 percent of the tax imposed by section 
3301 with respect to the wages paid by such taxpayer durin 
such taxable year which are attributable to such State; an 


(B) in the case of any succeeding taxable “tae beginning 


with a consecutive January 1 on which such a balance of 

unreturned advances existed, by an additional 5 percent, for 

each such succeeding taxable year, of the tax imposed by 

section 3301 with respect to the wages paid by such taxpayer 

during such taxable year which are attributable to such State. 
For purposes of this paragraph, wages shall be attributable to a 
particular State if they are subject to the unemployment com- 
pensation law of the State, or (if not subject to the unemploy- 
ment compensation law of any State) if they are determined 
(under rules or regulations prescribed by the Secretary or his 
delegate) to be attributable to such State. 


(d) Successor Eupitoyer.—If a corporation (hereinafter referred to 
as successor employer) acquires substantially all of the properties of 
another corporation (hereinafter referred to as the predecessor) in connec- 
tion with a statutory merger or consolidation of the two corporations, and 
if the predecessor during the calendar year in which such merger or 
consolidation occurs does not qualify as an employer (as defined in section 
83306(a)) but is required to pay contributions with respect to such year 
into the unemployment fund of any State, then, for the purpose of deter- 
mining for the successor employer the credits against tax allowed under 
subsections (a) and (b) for the calendar year in which such merger or 
consolidation took place, the predecessor and the successor employer shall 
be considered as one person for such year. 


O 
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AMENDING THE FEDERAL BOATING ACT OF 1958 TO EX- 
TEND UNTIL JANUARY 1, 1961, THE PERIOD WHEN CER- 
TAIN PROVISIONS OF THAT ACT WILL TAKE EFFECT 


Avaust 27, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H.R. 8728] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H.R. 8728) to amend the Federal Boating Act of 
1958 to extend for an additional year the period when certain pro- 
visions of that act will take effect, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

On page 1, lines 5 and 6, delete “ ‘April 1, 1961,’ ”’, and insert in 
lieu thereof the following: “ ‘January 1, 1961,’”’. 

On page 1, line 9, delete “ ‘April 1, 1961.’ ”, and insert in lieu thereof 
the following: “ ‘January 1, 1961.’ ”’. 

On page 2, line 2, delete “ ‘April 1, 1961.’ ’’, and insert in lieu thereof 
the following: “‘ ‘January 1, 1961.’ ”. 

Amend the title so as to read as follows: 


A bill to amend the Federal Boating Act of 1958 to extend 
until January 1, 1961, the period when certain provisions of 
that Act will take effect. 


PURPOSE OF THE BILL 


The purpose of this bill is to amend certain sections of the Federal 
Boating Act of 1958 (Public Law 86-911, approved Sept. 2, 1958) so 
as to extend for an additional period of time the date when certain 
provisions of that act will take effect. Under this bill, reported as 
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amended, the extension of time is from April 1, 1960, to January 1, 
1961. 
NEED FOR THE LEGISLATION 


Under the Federal Boating Act of 1958 provision is made for the 
establishment of a new system of numbering of small undocumented 
vessels propelled by machinery of more than 10 horsepower using the 
navigable waters of the United States. The law provides that, except 
to the extent that States may adopt such new numbering system in 
the meantime, the new system administered by the Coast Guard will 
go into effect April 1, 1960, and the existing system will be repealed 
effective April 1, 1960. 

The Secretary of the Treasury and the Commandant of the Coast 
Guard have advised your committee that the time required to establish 
firm estimates of the cost of putting the new system into effect pre- 
vented the Treasury Department from requesting funds for appropria- 
tions to be made in this session of Congress. Unless the act is amended 
by extending the date of the pertinent provisions thereof, the Coast 
Guard will not have the administrative machinery to put the new 
numbering system into effect by the time when the law providing for 
the existing system is repealed. 

The proposed extension of time will allow this item in the Treasury 
budget to o considered at the beginning of the second session of this 
Congress and will provide sufficient time for ‘all necessary work to be 
performed to carry out the intent of the law by January 1, 1961. 

It should be pointed out that the extension of time provided for in 
this bill will in no way prevent or interfere with those States which have 
or will adopt numbering systems for approval by the Secretary of the 
Treasury. In other words, the amendment will affect only the 
responsibility of the Coast Guard in areas where the States do not act, 

Since the need for this legislation has just arisen as a result of 
failure to include necessary funds in the supplemental appropriation 
bill, 1960, you committee has not had the opportunity to seek and 
receive the customary departmental reports. Howeter’ hearings have 
been held on the subject and testimony taken from the Assistant 
Secretary of the Treasury and the Commandant of the Coast Guard 
and other witnesses on his behalf. The bill, as reported, has their full 
approval as being necessary to avoid possible chaos in the administra- 
tion of the boating laws. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
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enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman); 


Public Law 85-911 
85th Congress, H.R. 11078 
September 2, 1958 


AN ACT 


To promote boating safety on the navigable waters of the United States, its 
Territories, and the District of Columbia; to provide coordination and co- 
operation with the States in the interest of uniformity of boating laws; and 
for other purposes, 


PaRAGRAPH (8) oF SUBSECTION (c) oF SECTION 3 


(8) In the case of a State having its numbering system approved 
after [April 1, 1960,] April 1, 1961, such State shall accept and 
recognize any valid certificate of number awarded under subsection 
(d) of this section for so long as such certificate would otherwise be 
valid under such subsection (d), except that where such a certificate 
would remain valid for more than one year after the date when such 
State’s numbering system was approved, the State may accept and 
recognize the validity of such certificate for a lesser period, but such 
period shall not end sooner than one year from the date of approval 
of such system. 

SuBsEcTION (b) oF Section 11 


(b) Section 3(d) of this Act shall take effect [April 1, 1960.] 


April 1, 1961. 
SEcTION 12 


Sec. 12. The Act entitled “An Act to — numbering and re- 


cording of undocumented vessels”, approved June 7, 1918, as amended 
(46 U.S.C, 288), and section 21 of the Act entitled “An Act to amend 
laws for preventing collissions of vessels, to regulate equipment of 
certain motorboats on the navigable waters of the United States, and 
for other purposes’’, approved April 25, 1940, as amended (46 U.S.C. 
526t), shall not be applicable in any State —— a numbering system 
ete by the Secretary under section 3(c) of this Act. Such Act 
of June 7, 1918, and such section 21 of the Act of April 25, 1940, are 
repealed effective [April 1, 1960.] April 1, 1961. 


O 
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Avucust 27, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. KasTENMEIER, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H.R. 7605] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7605) for the relief of the State of Oklahoma, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 13 and 14, strike out “in excess of 10 per centum 
thereof”’. 

This proposed legislation was referred to the Court of Claims by 
this committee in the 84th Congress, 1st session, by House Resolution 
278, for the findings of fact and report its conclusion to the Congress. 
On June 3, 1959, the court rendered its findings to the Congress. 
The present bill was introduced to conform with the recommendation 
of the court and therefore your committee, after giving the bill and 
the court’s findings careful consideration, concur in the court’s 
recommendation. The opinion is as follows: 
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Gn the United States Court of Claims 


Cong. No. 10-55 
(Decided June 3, 1959) 


THE STATE OF OKLAHOMA v. THE UNITED 
STATES 


Mr. LeRoy Powers for the plaintiff. 
Mr. John F. Wolf, with whom was Mr. Assistant Attorney 
General George Cochran Doub, for the defendant. 


OPINION 


Laramore, Judge, delivered the opinion of the court: 

This case comes before the court pursuant to H. Res. 278, 
84th Congress, Ist Session. The resolution refers to this 
court H.R. 5421, entitled “A bill for the relief of the State of 
Oklahoma,” with instructions to make findings of fact and 
conclusions “sufficient to inform the Congress of the nature 
and character of the demand, as a claim legal and equitable 
against the United States, and the amount, if any, legally or 
equitably due from the United States to the claimant.” 

The claim of the State of Oklahoma arises out of a settle- 
ment agreement entered into between the United States and 
the State of Oklahoma in the case of United States v. Phillips 
et al., Civil Action No. 351, United States District Court for 
the Northern District of Oklahoma. The facts necessary for 
a determination of the issue as to whether a legal or equitable 
claim exists against the United States are as follows: 

In 1935, by an act of the Oklahoma State legislature, the 
- Grand River Dam Authority was created for the purpose of 
impounding the waters of the Grand River in that State for 
flood control, production of hydroelectric energy and other 
useful and related purposes. The Grand River Dam Au- 
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thority, hereinafter referred to as the “Authority,” was de- 
clared to be a governmental agency, a conservation and 
reclamation district, and was given broad powers to acquire 
property, construct, maintain, use and operate facilities, to 
borrow money, issue negotiable bonds, pledge its revenues 
and sell and distribute the electric energy generated. The 
Authority was governed by a board of nine directors, three 
of whom were appointed by the Governor, three by the At- 
torney General of Oklahoma and three by the State Commis- 
sioner of Labor. On October 16, 1937, the Authority entered 
into an agreement with the United States, acting through the 
Federal Emergency Administration of Public Works, 
whereby the latter agreed to aid in financing the construction 
of a dam on the Grand River by making a grant to the Au- 
thority in a sum not to exceed $8,437,000 and by purchasing 
$11,563,000 of the Authority’s revenue bonds. In 1939, the 
Federal Power Commission issued an order finding that the 
Authority was a public corporation created and existing un- 
der the laws of the State of Oklahoma for the purposes above 
dascribed and, pursuant to the Federal Water Power Act, 
41 Stat. 1063, 1077, as amended, authorized the issuance of a 
license for the construction of a dam on the Grand River. 
A provision of the license agreement which was accepted by 
the board of directors of the Authority provided that the 
United States was not to be liable for damages occasioned 
to the property of others by the construction, operation, or 
maintenance of the project. 

Sometime during the construction of the Grand River 
Dam a controversy arose between the Authority and the 
Oklahoma State Highway Commission centering around 
damages to which the State claimed to be entitled for injury 
to its roads by reason of the creation of a dam and reservoir 
and resultant inundation of the surrounding area. A meet- 
ing was held between the Authority and the State Highway 
Commission at which time consideration was given to the 
construction of a certain bridge, called Grove Bridge, by the 
Authority at an expense of approximately $350,000 in return 
for which the State Highway Commission would waive all 
claims it might have against the Authority for damage to 
State roads by reason of the dam reservoir.. The evidence is 
conflicting as to whether an agreement was actually reached 
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between the two parties. However, the Authority did con- 
struct the Grove Bridge at a cost of $364,083, but no record of 
any agreement is recorded in the minutes of either the State 
Highway Commission or the Authority and it apparently 
was never acted upon by either at a regular meeting with a 
majority of members present. 

Some time in 1939 a new Governor took office in Oklahoma 
and a new State Highway Commission was appointed. 
These authorities denied the existence of an alleged agree- 
ment respecting the construction of a bridge in return for 
the waiver of damages, and asserted a claim against the 
Grand River Dam Authority in the amount of $1,661,000. 
Conferences were held between the Authority and the State 
Highway Commission to discuss the issue, but nothing came 
of them since the Authority insisted an agreement had al- 
ready been made, while the State Highway Commission stood 
steadfastly by its position that no valid agreement had 
actually been entered into. The Federal Works Agency, 
which had purchased the Authority’s bonds, supported the 
Authority in the dispute since their bonds conceivably would 
be seriously weakened if it became necessary for the Au- 
thority to borrow additional funds to meet the demands of 
the State Highway Commission. The Federal Works 
Agency communicated its views to the Authority with the 
advice that if the dispute could not be settled the Authority 
should make arrangements to have a proper court settle it. 

As the dam neared completion the controversy remained 
unsettled, and the Governor of Oklahoma threatened to in- 
voke martial law to prevent the closing of the dam unless as- 
surance was obtained that the Federal Works Agency would 
make good any judgment the State and the Highway Com- 
mission might obtain against the Authority. The Governor 
was unwilling to rely on the prospect that a judgment could 
be satisfied from the revenues of the project. The Federal 
Works Agency refused to insure any judgment against the 
Authority and again told the Authority that it should rely 
on the alleged oral agreement between the two warring fac- 
tions. As a result, the Governor on March 13, 1940, declared 
martial law in the area surrounding the dam site and oc- 
cupied it with the National Guard. On the following day 
the Governor obtained an ew parte order in a State court 
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restraining further work on the dam. The United States 
was not a party to this suit, but it did obtain from a Federal 
district court a temporary restraining order against the 
Governor and other state officials prohibiting them from in- 
terfering with the project by prosecuting their suit in the 
State court or by the use of military force. Subsequently an 
interlocutory injunction in terms similar to those contained 
in the temporary restraining order was ordered by a 3-judge 
Federal district court. An appeal was taken to the United 
States Supreme Court which ordered reversal on procedural 
grounds having nothing to do with the merits of the case and 
the cause was remanded to the district court for further pro- 
ceedings, Phillips v. United States, 312 U.S. 246. 

Following the decision of the Supreme Court, the Adminis- 
trator of the Federal Works Agency and an assistant attorney 
general in charge of the Claims Division of the Department 
of Justice decided it would be desirable to settle the dispute. 
Accordingly, a stipulation dated February 21, 1941, was 
entered into between the United States and the State of 
Oklahoma. The stipulation was signed by the Special As- 
sistant to the Attorney General of the United States and by 
the United States District Attorney for the Northern District 
of Oklahoma on behalf of the United States. These two of- 
ficials signed it, except as to the commitment in paragraph 3 
referred to infra. The Special Assistant General Counsel of 
the Federal Works Agency signed the stipulation, without 
reservation, for the Federal Works Administrator. For the 
State of Oklahoma the stipulation was signed by the Gov- 
ernor and Attorney General. The members of the State 
Highway Commission signed for the Commission and the 
General Counsel of the Grand River Dam Authority signed 
for the Authority. 

Paragraphs one and two of the stipulation provided that 
the State of Oklahoma would dismiss with prejudice its case 
against the Authority and the Governor would rescind his 
order declaring martial law. Paragraph three stated that 
the Federal Works Agency acting through the Public Roads 
Administration and the Work Projects Administration 
would participate in the construction of certain specified 
roads as set out in finding numbered 11 of the Trial Commis- 
sioner’s report. In paragraph four the State and the High- 
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way Commission agreed to accept the Grove Bridge, which 
had been erected at the expense of the Authority, and to per- 
fect its approaches. Paragraph five stated that the State 
Highway Commission would renounce any claims it had, or 
might later have, against the Authority on account of any 
inundation of public lands occasioned by the operation of the 
project dam to an elevation of 755 feet above mean sea level. 
Paragraphs six and seven provided that the United States 
would dismiss with prejudice its suit against the Governor 
and the State would dismiss its cross-motion filed in the Dis- 
trict Court action. The last paragraph, eight, called for the 
parties to take the necessary formal steps to accomplish the 
purposes of the stipulation. The stipulation was filed with 
the United States District Court on February 25, 1941. 

The trial commissioner of this court, who heard and re- 
ceived the evidence in this case, has found as a fact that the 
agents of the United States who signed the stipulation acted 
as they did with authority, to which the defendant does not 
take exception. 

The controversy in this case centers around a provision in 
paragraph three of the stipulation which calls for the Federal 
Works Agency acting through the Work Projects Adminis- 
tration to expend $705,500 on state road projects. On July 
30, 1943, the Work Projects Administration was abolished 
and its unexpended funds transferred to a Treasury account 
designated as miscellaneous receipts, and on July 1, 1949, the 
Federal Works Agency went out of operation with its func- 
tions being transferred to General Services Administration. 
Prior to the abolition of the Work Projects Administration 
there was paid under the stipulation to the State of Okla- 
homa, $54,480.29. Plaintiff herein claims $652,019.71 as the 
balance due it from the sums specified in the stipulation. 

As we read the brief of the Government, its defenses to any 
legal or equitable liability on the part of the United States to 
pay the State of Oklahoma $652,019.71 remaining due under 
the February 21, 1941, stipulation are as follows: (1) that 
under a Federal court decision of April 29, 1948 (Tenth Cir- 
cuit, 168 F. 2d 858), it has been determined that the Govern- 
ment has fully performed its obligations and therefore the 
legal issues have been disposed of ; (2) that the State of Okla- 
homa was fully compensated for any loss of its roads by the 
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building of the Grove Bridge with Authority money; (3) 
that there was no authority on the part of the Federal Works 
Agency representative to enter into a stipulation which would 
pay out money as insurance against interference by the Gov- 
ernor in the building of the dam because of the lack of 
mutuality of consideration; and (4) that in any event no 
equitable liability could result since the Governor of Okla- 
homa used the National Guard to intimidate officials of the 
Authority and Federal Government. 

Since the Government’s pleadings and brief make no men- 
tion of the defense of collateral estoppel, we can only surmise 
that such was its intention when it is stated that the legal 
issues presented in this action have already been disposed of 
by prior litigation between the two parties. This arises by 
reason of a suit filed by the United States in the United 
States District Court for the Northern District of Oklahoma 
to condemn flowage easements in the dam area from 750 to 
755 feet. The State of Oklahoma claimed that it was entitled 
to compensation for resulting damage to its highways. The 
United States set up as a defense to any additional payment 
the February 21, 1941, stipulation which stated that the State 
of Oklahoma and its Highway Commission forever waived 
the right to any claim for damages it might have against the 
Authority occasioned by the operation of the dam project to 
an elevation of 755 feet above mean sea level. To avert the 
effect of the stipulation, the State took the position that there 
had been a partial failure of consideration and that the stipu- 
lation was therefore not a bar to the additional damages 
claimed. The trial judge who heard the case found that there 
had been no failure of consideration, but that the State was 
nevertheless entitled to recover because the clause in the 
stipulation ran between the State and the Authority and not 
between the State and the United States, and as such did not 
act as a release by the state of any claim it might acquire 
against the United States. On appeal the Tenth Circuit 
reversed the lower court by holding that the stipulation, to 
which the United States and the State of Oklahoma had been 
parties, intended to act as a release by the State of all claims 

1 Inasmuch as the defense of duress is applicable only to the equitable claim 


of plaintiff here, and the court concludes, infra, that plaintiff has a legal 
claim, no discussion of this point is deemed necessary. 
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it may have as a result of the raising of the flowage to the 
755-foot level. This was held to be true even though the 
United States was not mentioned in that portion of the 
stipulation. In making this determination the Circuit 
Court necessarily had to approve the lower court’s ruling that 
there had been no failure of consideration of such a nature 
that would operate as a ground for rescission or revocation 
of the stipulation. As we understand the Government’s con- 
tentions in the instant case, it would have us invoke collateral 
estoppel by judgment to prevent relitigation of the issue as 
to the Government’s failure to pay the consideration recited 
in the stipulation in return for the State’s waiver of claims 
for highway damage. In other words, since the Circuit 
Court necessarily held that there was no partial failure of 
consideration, and this suit is based upon a breach of contract 
for failure to pay the stipulated consideration, this court is 
bound by the previous ruling and may not look behind that 
decision in order to determine if plaintiff has a legal claim. 
In a recent decision of this court, dgar v. United States, 
No. 197-57, decided February 11, 1959, we held that collateral 
estoppel applied to suits in this court where the issue had been 
previously determined in a District Court even though the 
relief sought here was beyond the jurisdiction of that court.? 
Therein we said that : 
_ * * * although the [district] court is one of limited 
jurisdiction, if 1t has the authority to determine the issue 
within the scope of its jurisdiction, all other courts are 
estopped from subsequently relitigating the same issue. 
There can be no question that the District and Circuit 
Courts had jurisdiction over the condemnation proceedings 
brought by the United States to which the State of Oklahoma 
was made a party. In its function of determining just com- 
pensation the court _had authority to decide whether or not 
the stipulation was legally binding upon the parties. This 
the court did, but in so doing did not directly or indirectly 
rule that the United States had fully performed all of its 
obligations thereunder. As we read the decision of the Cir- 
cuit Court the only ruling inherent in the decision was that 
*A suit against the United States founded on contract for a sum in excess 


of $10,000 is without the jurisdiction of the District Courts. 28 U.S.C. 
§ 41(20). 
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there had been no failure of consideration sufficient to void 
the contract. Whether the issue as to the payment of the 
sum here in suit was raised we have no way of knowing. 
Counsel does not point to anything in the record which would 
show whether this was made an issue or not. Absent a show- 
ing that a fact or issue has been specifically ruled upon by a 
sister court, we are not at liberty to invoke collateral estoppel 
by judgment. The only evidence on this point is a quotation 
in defendant’s brief from a letter by the Deputy Attorney 
General to the Chairman of the Committee on the Judiciary 
of the United States Senate. The letter purports to quote 
from an opinion of the United States District Court judge 
who sat in the condemnation proceedings, but nowhere are 
we cited to such an opinion in the evidence in this case. In 
fact, the pleadings in the condemnation proceedings have not 
been introduced in evidence in this court, nor has a request 
for a finding in this regard been made. In the absence of 
proof as to the issue in the prior litigation the doctrine of 
collateral estoppel is inapplicable. That doctrine acts as a 
bar to relitigation of only those issues actually raised and de- 
termined, not as to issues which might have been presented. 
Commissioner v. Sunnen, 333 U.S. 591; Southern Maryland 
Agricultural Assn. v. United States, 137 C.Cls. 176. It 
necessarily follows that the plaintiff is not estopped from 
litigating the issue in this court by the prior judgment in 
the Tenth Circuit. 

Although the defendant has not raised as a defense to 
plaintiff's legal claim the statute of limitations, the court 
feels that some mention should be made of it as a possible bar 
to suit in this court. Under 28 U.S.C. 1501 a suit must be 
filed in this court within six years from the time that the 
claim first accrued. Under the terms of the stipulation here 
in issue, the time within which Federal funds would be sup- 
plied the State was without limitation. In such a case the 
accrual of a cause of action would normally take place when 
there had been a demand by the plaintiff and refusal of per- 
formance by the defendant. The findings in this case do not 
show if or when any demand was made by the State of Okla- 
homa for the United States to participate in road construc- 
tion to the extent agreed to under the stipulation. The find- 
ings do show that the Work Projects Administration, the 
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agency which was actually to perform the Government’s ob- 
ligation, went out of operation in 1943 at which time it made 
payment of $54,480.29 to the State of Oklahoma. Again the 
facts are not sufficient to show whether the abolition of the 
Work Projects Administration was of such nature as to create 
an anticipatory breach of the stipulation which would set the 
statute of limitations in motion. Were this not a congres- 
sional reference case we would require that the evidence 
show that the claim sued upon did not in fact accrue more 
than six years prior to filing suit since the statute of limita- 
tions is jurisdictional in this court. 

The court is of opinion that but for this possible applica- 
tion of the statute of limitations the plaintiff would be en- 
titled to recover as a matter of law. 

As previously pointed out, the stipulation of settlement was 
entered into for the Government by agents with authority to 
so act. The stipulation was intended to and did resolve a 
controversy between the parties as to compensation for high- 
way damage. The Federal Government had a large financial 
interest in the successful operation of the dam and it was to 
their advantage to see that nothing impaired the dam’s 
progress or created a drain upon the Authority’s resources. 
We think that this was ample consideration to uphold the 
validity of the agreement as between the United States and 
the State of Oklahoma. 

The defendant’s argument that the agreement was not 
binding on the Government insofar as paragraph three was 
concerned is without merit. Paragraph three was signed by 
an agent of the Federal Works Agency with authority to act 
for the Agency. The benefit to the Government was real in 
view of its large economic interest in the Authority and the 
dam project. There is absolutely no evidence that the claim 
made by the Governor and the State Highway Commission 
was either frivolous or in bad faith. Thus the forebearance 
of the Governor and the State Highway Commission to assert 
its claim for damages against the Authority was adequate 
consideration for a promise to pay the amounts stipulated. 
‘This is so even though the consideration for the promise not 
to assert a claim came from the United States, a third party, 
and would seem especially true since the third party had a 
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definite economic interest in the outcome. It necessarily re- 
sults that the stipulation did not lack mutuality or considera- 
tion and is therefore enforceable. P 

Defendant’s further argument that the State’s claim for 
damage to roads was fully satisfied when the Authority paid 
for the erection of the Grove Bridge is also without merit. 
As previously stated, the agreement between the State and 
the Authority respecting the Grove Bridge was at best merely 
an oral understanding. It was never reduced to writing nor 
was it approved by the members of either group acting in 
their official capacity. This fact is persuasive that no bind- 
ing agreement had actually been entered into and any under- 
standing was merely preliminary to a final contract of 
settlement. It isa fundamental rule of law that prior nego- 
tiations are merged into written contracts, Holmberg v. 
United States, 91 C. Cls. 501; Smith v. Ferguson, 221 P. 447; 
Guess v. Miner, 265 P. 633; and that these negotiations are 
prohibited by the parol evidence rule from altering the terms 
of the written contract. Williston on Contracts, Rev. Ed., 
Vol. III, § 632. Even had there been a prior agreement it 
was integrated into the stipulation of settlement and would 
be inoperative to vary the terms of the writing. See Restate- 
ment of the Law of Contracts, Vol. I, § 237. 

It necessarily follows that the State of Oklahoma, but for 
the possible bar of the statute of limitations, has a legal claim 
against the United States. Under the terms of the stipula- 
tion the State is entitled to receive $652,019.71 in Federal aid 
for highway construction. It is the opinion of the court that 
Congress should make this amount available to the State, to- 
gether with the requirement that such funds be employed 
solely for highway projects. 


CONCLUSION 


But for the possible bar of plaintiff’s claim by the 6-year 
statute of limitations, plaintiff has a legal claim against the 
United States for $652,019.71 pursuant to a stipulation of set- 
tlement filed in the United States District Court for the 
Northern District of Oklahoma on February 25, 1941, in the 
case of United States v. Phillips, et al., Civil Action No. 351. 
In the event Congress decides to make an award to plaintiff, 
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we believe it should limit the use of such moneys to highway 
projects within the State of Oklahoma. 

This opinion and the findings of fact, together with the 
conclusion thereon, will be certified to Congress pursuant to 
House Resolution 278, 84th Congress, Ist Session. 

Bryan, District Judge, sitting by designation; MapprEn, 
Judge; Wuiraker, Judge, and Jongs, Chief Judge, concur. 


FINDINGS OF FACT 


The court, having considered the evidence, the report of 
Trial Commissioner Marion T. Bennett, and the briefs and 
argument of counsel, makes findings of fact as follows: 

1. This case comes to the court by virtue of a resolution of 
congressional reference, H. Res. 278, of the 84th Congress, 
First Session. The resolution refers to the court H. R. 
5421, entitled “A bill for the relief of the State of Okla- 
homa,” with instructions to make findings of fact and con- 
clusions “sufficient to inform the Congress of the nature 
and character of the demand, as a claim legal and equitable, 
against the United States, and the amount, if any, legally 
or equitably due from the United States to the claimant.” 

H. R. 5421 would authorize and direct the Secretary of 
the Treasury to pay the State of Oklahoma the sum of 
$656,500. The bill recites that, “The payment of such sum 
shall be in full settlement of all claims of the State of Okla- 
homa against the United States by reason of an agreement, 
made by the United States through the Work Projects Ad- 
ministration, under a stipulation filed on February 25, 1951, 
in the case of United States versus Phillips and others (civil 
action numbered 351 in the United States District Court 
for the Northern District of Oklahoma), for the Work 
Projects Administration to participate in certain highway 
projects in the Grand River Dam Reservoir area under- 
taken by the State Highway Commission of the State of 
Oklahoma and necessitated by reason of the construction 
of the Grand River Dam. Such agreement was not fully 
carried out by the Work Projects Administration because 
of the subsequent participation by the United States in 
World War II and abolishment of the Work Projects 
Administration: * * *” 
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Plaintiff's petition claims $656,000 and its requested 
findings of fact $652,019.71. 

2. The Grand River Dam Authority was created by act of 
the Oklahoma State legislature in 1935 for the purpose of 
impounding the waters of Grand River in that State for 
flood control, production of hydroelectric energy and other 
useful and related purposes. The Authority was declared 
to be a governmental agency, a conservation and reclama- 
tion district, and was given broad powers to acquire prop- 
erty, construct, maintain, use and operate facilities, to bor- 
row money, issue negotiable bonds, pledge its revenues and 
sell and distribute the electric energy generated. All of the 
powers of the Authority, as it will sometimes hereafter be 
referred to, were vested in a board of nine directors, three 
of whom were appointed by the Governor, three by the At- 
torney General of the State and three by the State Com- 
missioner of Labor. 

3. On October 16, 1937, the Grand River Dam Authority 
made an agreement with the United States of America, 
acting through the Federal Emergency Administration of 
Public Works, whereby the latter agreed to aid the financ- 
ing and construction of a dam on the Grand River by mak- 
ing a grant to the Authority in a sum not to exceed $8,437,000 
and by purchasing $11,563,000 of the Authority’s revenue 
bonds. 

4. On January 27, 1939, the Federal Power Commission 
issued an order finding that the Authority was a public cor- 
poration created and existing under the laws of the State of 
Oklahoma for the purposes described above and authorized 
issuance of a license to it, pursuant to the Federal Power 
Act, for construction of the dam on the Grand River. The 
license was issued on July 26, 1939. It provided in part: 


Article 17. The Licensee shall be liable for all dam- 
ages occasioned to the property of others by the con- 
struction, operation, or maintenance of the project 
works or of the works appurtenant or accesso ereto, 
and in no event shall the United States liable 
therefor. 

Article 18. The Licensee shall be liable for injury 
to, or destruction of, any buildings, bridges, roa 
trails, lands, timber, or other property of the Uni 
States occasioned by the construction, operation, or 
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maintenance of the project works or of the works ap- 
urtenant or accessory thereto, constructed under this 
icense. Arrangements to meet such liability, either 
by compensation for such injury or destruction, recon- 
struction, or repair of damaged property, or otherwise, 
shall be made with the appropriate department or 
agency of the United States. 


On July 11, 1939, the board of directors of the Authority 
adopted a resolution accepting all of the provisions and 
conditions of the Federal Power Act and of the further 
conditions imposed in the license. 

5. The project was completed in 1941 and in November of 
that year the United States took possession, control, use and 
management of it for national defense purposes. The Fed- 
eral government, through the Secretary of the Interior and 
the Federal Works Administrator, operated the project until 
September 1, 1946, when it was returned to the Grand River 
Dam Authority which has since operated it. At the date 
of the return of the project to the Authority, $25,113,636 
had been spent on it made up of a grant of $11,113,636 by 
the Federal government and $14,000,000 from revenue bonds 
of the Authority. 

6. There were conversations between representatives of the 
Authority and the State Highway Commission which cul- 
minated in a meeting in Miami, Oklahoma, on July 22, 1938. 
At this meeting consideration was given to the construction 
of the so-called Grove Bridge at an expense of approxi- 
mately $350,000 to the Authority with the State Highway 
Commission thereby agreeing to waive any claims it might 
have against the Authority for damage to State roads by 
reason of creation of the reservoir, and the State would re- 
place such highways as would be inundated. Such a bridge 
was built at the expense of the Authority and cost $364,083. 
Plans and specifications therefor were approved by the 
Commission. The evidence is in conflict as to whether there 
was actually any such agreement. Those who participated 
in the conference thought they had a meeting of minds on 
the issue. However, the fact is that no such agreement was 
ever reduced to writing, recorded in the minutes of the 
Commission or of the Authority, or officially acted on by 
either at a regular meeting with a majority of members 
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present. The funds spent by the Authority for the Grove 
Bridge were from a total of $450,000 it had allocated for the 
purpose of helping to relocate roads and bridges. There is 
evidence that this sum was in excess of the actual investment 
of the State in roads and bridges in the area to be inundated 
at the time of the alleged agreement. The roads were of 
gravel construction. They were ultimately replaced with 
gravel, concrete and asphalt construction. Further refer- 
ence to expenditures for replacement is in finding 16. 

7. In 1939 a new Governor took office in Oklahoma and a 
new State Highway Commission was appointed. These au- 
thorities denied existence of the alleged agreement referred 
to in the finding above and asserted a claim against the 
Grand River Dam Authority in the amount of $1,661,000. 
Representatives of the Authority and of the Commission 
thereafter held conferences on September 7, October 4, and 
November 6, 1939, to discuss the issue. The representatives 
of the Authority insisted that they had a valid agreement 
with the predecessor Highway Commission but this was 
denied by the representatives of the new Highway Commis- 
sion. The Federal Works Agency which had purchased the 
Authority’s bonds supported the position of the Authority 
in this dispute. The Agency was concerned that if it be- 
came necessary for the Authority to borrow any additional 
money to meet the demands of the Highway Commission 
the bonds which had been purchased by the Federal Works 
Agency would be seriously weakened. These views were 
communicated to the Authority with the advice that, if the 
dispute about how the roads in the area to be inundated 
should be paid for could not be settled between the two 
quarreling State bodies, the Authority make arrangements 
to have a proper court settle it. 

8. When the Governor of Oklahoma threatened to invoke 
martial law to prevent the closing of the dam, the Authority 
sought from the Federal Works Agency in Washington, 
D. C., the assurance demanded by the Governor that if the 
matter was to be litigated in the courts the FWA would 
make good any judgment the State and the Highway Com- 
mission might get against the Authority. The Governor 
was unwilling to rely on the prospect that a judgment could 
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be paid from the revenues of the project. The Authority 
represented to the FWA that the new Highway Commis- 
sion was demanding $841,000 in settlement of damages, The 
Federal Works Agency rejected this suggestion on March 
7, 1940, and insisted that the Authority rely on its alleged 
oral agreement with the Highway Commission for settle- 
ment of claims growing out of the inundation of roads when 
the gates of the dam were closed, and pursuant to which the 
Authority had built the Grove Bridge and had done work 
on its approaches at a cost of $369,083. 

9. On March 13, 1940, the Governor declared martial law 
in the area surrounding the dam site and occupied it with 
the National Guard. On the following day, the Governor 
obtained an ew parte order in a State court restraining fur- 
ther work on the dam by the Grand River Dam Authority. 
The United States was not made a party to this proceeding. 
Subsequently, the United States obtained a temporary order 
in a Federal district court against the Governor and other 
State officials to restrain them from interference with the 
project by prosecuting their suit in the State court and by 
the use of military force. A district court of three Federal 
judges, after a hearing, entered an interlocutory injunction 
in terms similar to those contained in the temporary restrain- 
ing order. An appeal was taken to the Supreme Court of the 
United States where the decree of the three-judge court was 
vacated on procedural grounds having nothing to do with 
the merits of the case. The cause was remanded to the 
district court for further proceedings. 

10. Following the decision of the Supreme Court in the 
case of Phillips v. United States, 312 U. S. 246, referred to 
above, the Administrator of the Federal Works Agency and 
an assistant attorney general in charge of the Claims Divi- 
sion of the Department of Justice decided it would be de- 
sirable to settle the dispute in Oklahoma. Accordingly, a 
stipulation was entered into and it is in evidence as plain- 
tiff’s exhibit 7. This stipulation, dated February 21, 1941, 
is signed by the Special Assistant to the Attorney General 
of the United States and by the United States District At- 
torney for the Northern District of Oklahoma on behalf of 
the United States. These two officials signed it, except as 
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to the commitment in paragraph 38 thereof, referred to here- 
after. The Special Assistant General Counsel of the Fed- 
eral Works Agency signed the stipulation without reserva- 
tion for the Federal Works Administrator. 

The stipulation was signed for the State of Oklahoma by 
its Governor and Attorney General and for the State High- 
way Commission by the members of that body. The Gen- 
eral Counsel of the Grand River Dam Authority signed for 
the Authority. 

11. The stipulation recited in paragraph numbered one 
that the State of Oklahoma agree to dismiss with prejudice 
its case against the Grand River Dam Authority, the 
members of its board and others. 

Paragraph numbered two recited that the Governor agreed 
to revoke his order declaring martial law. 

Paragreph three recited that the Federal Works Agency, 
acting through the Public Roads Administration and the 
Work Projects Administration, agreed to participate in the 
construction of certain specified roads in the State by the 
Highway Commission. The Public Roads Administration 
also agreed to the extent permitted by law to participate in 
the projects specified. 

In the first category of projects in this paragraph, bridges 
are identified on highways numbered 59, 10, and 60. The 
total cost of these projects was stated to be $786,100 and of 
that amount Federal funds were specified at $398,209.98, and 
State funds $387,890.02. Certain secondary bridge projects 
were also identified at a total cost of $830,100 of which Fed- 
eral funds were specified at $421,450.78, and State funds 
$408,649.22. Federal funds for the projects above were to 
be provided by the Public Roads Administration. 

In the second category of projects in paragraph three, the 
Work Projects Administration agreed to participate on 
eleven projects at an estimated cost to it of $268,500 and a 
cost of $837,800 to the State, for a total of $1,106,300. 

In addition to the above, the Work Projects Administra- 
tion agreed, to the maximum extent permitted by law, to 
participate in projects to be located and constructed at times 
and places mutually agreeable, to the extent - a total esti- 
mated outlay of $438,000. 
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In paragraph four of the stipulation the State and the 
Highway Commission agreed to accept the Grove Bridge 
which had been erected at the expense of the Authority as 
previously noted and to perfect its approaches. 

The Highway Commission agreed, in paragraph five, to 
renounce any claims it had or might later have against the 
Authority on account of inundation of public lands occa- 
sioned by the operation of the project to an elevation of 755 
feet above mean sea level at the dam. 

In paragraph six the United States agreed to move to dis- 
miss with prejudice its suit, No. 351, in the United States 
District Court against the Governor and others. 

In paragraph seven the Authority agreed to move to dis- 
miss its cross petition in the Federal court case. 

In paragraph eight the parties agreed to take the neces- 
sary formal steps to accomplish the purposes described above. 
The stipulation was filed with the United States District 
Court on February 25, 1941. 

12. Plaintiff’s claim here is based on the stipulation, all of 
the steps thereunder having been taken, except the payment 
in full of the sums specified from the Federal Works Agency 
through the Work Projects Administration. The sum of 
$54,480.29 was paid by the Agency before it was abolished. 
Defendant asserts that the stipulation was not signed for the 
Federal Works Administrator by anyone with authority to 
do so and, further, that as to the Federal Works Agency the 
stipulation was without consideration. Plaintiff claims 
$652,019.71 as the balance due it from the sums specified in 
the stipulation as commitments of the Federal Works 
Agency. The funds specified in the stipulation to be made 
available through the Public Roads Administration are not 
here in issue and are admitted by plaintiff to have been made 
available. 

13. The Work Projects Administration was abolished on 
July 30, 1943, and its unexpended funds were transferred 
to the Treasury account designated as miscellaneous re- 
ceipts. The Federal Works Agency was abolished on July 
1, 1949, and its functions were transferred to the General 
Services Administration. 
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14. The United States successfully asserted and relied 
upon the stipulation of February 21, 1941, in subsequent liti- 
gation to defeat a claim of the State for additional compen- 
sation for flowage easements between 750 and 755 feet, con- 
tending that the stipulation had not been “cancelled, re- 
scinded, set aside or modified” and that it was in full force 
and effect. The United States Circuit Court of Appeals 
for the Tenth Circuit so held on April 29, 1948 (168 F.2d 
858). 

15. The attorney, who represented the Federal Works 
Agency and who “without reservation” signed the stipula- 
tion on its behalf, was sent to Oklahoma by the head of his 
agency to endeavor to reach such an agreement which would 
settle all disputed questions at issue. He met with State 
and Federal officials in Oklahoma. He was accompanied by 
a member of the staff of the Attorney General of the United 
States, who was especially designated by his superior to han- 
dle this particular problem. These men, who were what one 
of them called a “task force for settlement,” were concerned 
about the possibility that the State might succeed in its 
claims and that the Federal Works Administration which 
was the holder of a large amount of the bonds of the Grand 
River Dam Authority might be the real losing party in 
interest. It was to forestall such a contingency that the 
agency in Washington had earlier approved expenditure of 
funds of the Authority to build the Grove Bridge. The 
FWA lawyer estimated that these claims of the State 
against the Authority could approximate two and a half 
million dollars which is considerably in excess of the figures 
reported in findings 7 and 8. This attorney was motivated 
also in his wish to effect a settlement by a desire to secure 
the cooperation of the Governor in the future for the prose- 
cution of the project in such a manner as not to jeopardize 
the investment of the United States in the Authority’s bonds. 
These aims were accomplished by the stipulation. 

16. The agents of the United States who signed the stipu- 
lation acted as they did with authority. The stipulation was 
without limitation as to the time within which the Federal 
funds would be supplied. The figures in the stipulation were 
negotiated and represented at the time a compromise be- 








20 STATE OF OKLAHOMA 


lieved reasonable by both sides. Plaintiff’s claim is based 
on the stipulation as previously noted. Plaintiff expended 
in excess of $2,714,844.62 on highway projects it considered 
were made necessary by construction of the Grand River 
Reservoir. The defendant provided approximately 52 per- 
cent of the funds spent. 


A TRUE COPY: 


Saket CLERK 
U. S. COURT OF CLAIMS 
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AUTHORIZING A PRELIMINARY STUDY AND REVIEW IN 
CONNECTION WITH PROPOSED ADDITIONAL BUILDING 
FOR THE LIBRARY OF CONGRESS 


Auaust 27, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Burieson, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H.J. Res, 352} 


The Committee on House Administration, to whom was referred 
the joint resolution H.J. Res. 352, having considered the same, 
report favorably thereon without amendment and recommend that 
the joint resolution do pass. 


PURPOSE OF THE BILL 


The purpose of House Joint Resolution 352 is to authorize and 
direct the Architect of the Capitol to prepare preliminary plans and 
estimates of cost for an additional building for the Library of Congress. 
An authorization of $75,000 is also requested to be appropriated for 
such expenses as may be necessary to carry out the purposes of the 
resolution. This proposal, while it was referred to the Committee on 
House Administration, was studied and considered by the Joint Com- 
mittee on the Library. For the past 3 years the joint committee, in 
conjunction with the Librarian of Congress and the Architect of the 
Capitol, has carefully analyzed the acute space shortage of this 
important function of the Congress. 


EXPLANATION OF THE BILL 


The following statement by the Librarian of Congress was con- 
sidered by the committee as a clear-cut and concise explanation of 
’ acute situation at the Library of Congress and suggestions to 
relieve it: 
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ADDITIONAL BUILDING FOR THE LIBRARY OF CONGRESS 


NEED OF THE LIBRARY OF CONGRESS FOR AN ADDITIONAL 
PERMANENT BUILDING 


As one of the leading research libraries of the world, the 
Library of Congress must add substantial numbers of publi- 
cations to its collections each year in order to maintain its 
effectiveness. This inevitably requires room for growth 
despite strenuous efforts to pursue a selective acquisitions 
policy. The Library Annex, completed in 1938, was orig- 
inally equipped with book shelving only to the extent of 
approximately two-thirds of the space designed for that 
purpose. Over the years, the remainder of this book-stack 
space has been used for work operations, but now the pres- 
sure of the growing book collections is so great that the 
Architect of the Capitol is installing steel shelving in areas 
originally intended for books with the result that more space 
must be found to accommodate displaced work operations 
and to permit the orderly growth of the Library. Rental 
space can, at best, provide only a stopgap, makeshift remedy. 
There is need now for a new building and the need will be- 
come more acute with each passing year. 

The original building cr the annex were designed pri- 
marily for books, but in the course of the development of the 
Library, many materials have been acquired which libraries 
generally have accepted as appropriate for their operations 
but which do not conform to the ordinary conception of a 
book. These materials include sheet maps, phonograph 
records, newspapers, microfilm, and other formats requiring 
varying shelving to house them suitably and especially 
equipped facilities to service them properly and efficiently. 
The plan for a third building takes these changed conditions 
into consideration with a view to the logical location of collec- 
tions and operations among three buildings. 

There would be housed in the third building the Copyright 
Office and the Processing Department which acquire and 
process materials for the Library’é collections; the branch 
Government Printing Office which works closely with the 
Processing Department in printing catalog cards, binding 
books, and laminating maps and manuscripts; the Legis- 
lative Reference Service for which suitable quarters thus 
could be provided for the first time in its recent history; 
the Division for the Blind; the collections, staffs, and reading 
rooms of the Manuscript Division, the Map Division, the 
Music Division, and the Prints and Photographs Division; 
the bound newspapers collection and the microfilm collection 
with their related reading rooms and staffs; and the motion 
picture collection. 

There would remain in the present buildings the bulk of the 
book collections, with the staff and reading rooms relating to 
their custody and servicing, including the General Reference 
and Bibliography Division, the Hispanic Foundation, the 
Loan Division, the Orientalia Division, the Rare Book Divi- 
sion, the Science and Technology Division, the Serial Divi- 
sion in part, the Slavic and Central European Division, and 
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the Stack and Reader Division; the Law Library with its 
collections and reading rooms; the Administrative Depart- 
ment in major part; and the principal administrative offices. 

The non h space distribution among three buildings is 


as follows: 
[Square feet] 
Main and an-| 3d building Total, 3 
nex buildings buildings 
DOCBIOEE CIDA. ..ec0ccnccccccccescscecdsbineds 813, 000 1, 010, 000 1, 823, 000 
Space other than bookstacks.................... 426, 400 804, 600 1, 231, 000 
DORR i cecctccicencminncisseninvnniandata 1, 239, 400 1, 814, 600 3, 054, 000 
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AMENDING THE MINERAL LEASING ACT OF FEBRUARY 
25, 1920 


Aveust 27, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. AspInatL, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2181} 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2181) to amend the Mineral Leasing Act of Febru 
25, 1920, having considered the same, report favorably thereon wit. 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 2, after the word “title,” insert “including the original 
lessee of the United States,’’. 

Page 2, line 4, strike out the words “Effective on the date of enact- 
ment of this Act, any” and insert in lieu thereof the word “Any”. 

Page 2, lines 7 and 8, strike out the words “‘whether initiated prior 
to such date of enactment or thereafter,”’. 

Page 2, lines 13 and 14, strike out the words “or any proceedings 
with respect to fraud under such provisions,”’. 

Page 2, line 20, insert a comma after the word “provisions” and 
strike out the words “or not guilty of such fraud,”. 

Page 3, following line 3, insert a new section to read: 


Sec, 2, The right granted by the second sentence of the 
amendment contained within section 1 of this Act shall apply 
with respect to any proceeding initiated either prior to or after 
the date of enactment of this Act. 


PURPOSE 


S. 2181, as introduced, was similar to H.R. 7787, by Representative 
Thomson, and H.R. 8036, introduced by Representative Rivers of 
Alaska, on which pearines were held by the Subcommittee on Mines 
and Mining.’ As passed by the Senate, and as amended and reported 
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herein by the Committee on Interior and Insular Affairs, S. 2181 is 

eatly reduced in scope and has the single purpose of providing relief 
or innocent parties (bona fide purchasers) who may be involved in 
administrative or judicial proceedings against holders of leases, 
options, or interests in leases issued under the Mineral Leasing Act 
of February 25, 1920 (41 Stat. 437; 30 U.S.C. 181), as amended and 
supplemented. 

The measure would accomplish this purpose by adding provisions 
to section 27 of the Mineral Leasing Act having the three following 
purposes: 

1. To provide that the right to cancel or declare a forfeiture of 
leases, interests in leases, and options to acquire leases or interests 
therein for violation of any provision of the act shall not be 
exercised in such a way as to affect adversely the interest of any 
bona fide purchaser who is not himself in violation of the acreage 
limitation provisions of the act. This will diminish the fear that 
possible defects in the chain of title arising from previous viola- 
tion, of which an innocent purchaser was not and could not 
reasonably be expected to be aware, can be sued for invalidatng 
holdings. 

2. To provide that bona fide purchasers in such situations shall 
have a right to be dismissed from pending or future proceedings 
which are based only upon a violation of the act by a predecessor 
in interest. 

3. To provide that lease terms and rental-payment obligations 
shall be tolled where drilling or lease assignment rights of a party 
are (1) administratively suspended by the Secretary of the 
Interior before a decision is reached in a Government contest 
yroceeding alleging violation of the act, or (2) voluntarily waived 
by the party during such a proceeding. 


NEED 


The committee agrees that immediate legislative action is needed to 
afford relief as provided in S. 2181 to affected holders of leases, options, 
or other interests under the Mineral Leasing Act. 

There are today in excess of 111 million acres of public lands under 
oil and gas lease. The number of such leases exceeds 135,000. A 
substantial part of this development has taken place since World 
War II, and the rapid increase in public land oil and gas leasing activity 
has brought with it attendant administrative problems. 

On January 8 of this year, the Department of the Interior placed 
in effect regulations affecting the Government’s procedure and 
requirements under the acreage limitations provisions of the Mineral 
Leasing Act designed to strengthen acreage reporting requirements 
and to clarify previously existing regulations relating to allowable 
lease and option holdings. On the same date, the Department an- 
nounced that it was preparing to move against alleged violators of 
the acreage limitation provisions. ‘Three contest actions have been 
initiated by. the Bureau of Land Management to cancel a total of 491 
Federal oil and .gas leases, embracing more than 284,000 acres in 
Wyoming and Montana and involving some 254 individuals or firms. 
These actions were initiated on January 26, February 9, and June 2, 
1959. 
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The complaints filed by the Bureau of Land Management allege 
fraudulent violation of acreage limitations through the use of “‘straw- 
men” or dummies. Section 27 of the present act limits holdings in 
any one State to 46,080 acres under lease and 200,000 acres under 
option by any individual, association, or corporation. 

The breadth and scope of these contests have caused uncertainty and 
confusion on the part of the oil and gas industry operating in the public 
lands States. Counsel for major companies and independent operators 
have testified that there is hesitancy and reluctance to make the 
necessary investments for development of the oil and gas resources of 
the public lands because of the danger that in the chain of title of a 
lease one of its prior holders may have been in violation of the acreage 
limitation or other provisions of. the act and that the lease might be 
subject to cancellation for this reason, Thus, for practical purposes, 
a cloud has been cast on the titles to a very substantial part of the 
oil and gas leases on the public lands. Development activity has been 
curtailed. Revenues to the States and to the reclamation fund and 
the financial commitments of innocent private individuals are threat- 
ened with harm if the situation continues. 

The committee believes that the relief provisions of S. 2181 as 
amended will do much to remove this cloud by protecting bona fide 
purchasers who acquired their holdings in good faith from the con- 
sequences of a possible violation of some provision of the leasing act 
by a predecessor in title. Thus the measure would reactivate develop- 
ment of the oil and gas resources of the public lands and would protect 
the equities of innocent operators and investors. 


COST 


Enactment of S. 2181, as amended, should cause a reduction in 
Government administrative costs by permitting an earlier conclusion 
of pending cases involving bona fide purchasers. Government re- 
ceipts should be increased through the partial removal of the cloud 
on mineral leasing titles. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of the Interior on August 19, 1959, submitted to 
the Senate Committee on Interior and Insular Affairs a draft of an 
amendment to S. 2181 and recommended its enactment as a means of 
accomplishing the single-purpose relief objective that is now con- 
templated. S. 2181, as amended and reported by the committee, 
consists of the Department’s draft with certain clarifications and 
amplifications. The Department’s letter indicates that it supports 
action on the limited relief purpose that would be accomplished by 
S. 2181, as amended, on the assumption that other provisions of the 
measure would be held awaiting further departmental and industry 
comment. 

Also set forth below is the earlier departmental report on S. 2181, 
as introduced. Much of this report. is not pertinent to the bill as 
amended. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 19, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear Senator Murray: In accordance with the request made by 
Senator Anderson at the executive session of the Subcommittee on 
Public Lands of the Senate Committee on Interior and Insular Affairs, 
held on August 7, 1959, we have prepared certain amendments to 
limit the scope of S. 2181, a bill to amend the Mineral Leasing Act 
of February 25, 1920, to relief provisions included in its text at this 
time. 

At the executive session, Mr. George Abbott, the Solicitor of the 
Department, stated that, while the Department did not necessarily 
recommend such a separation of the various provisions of 8S. 2181, 
it might be desirable to enact the noncontroversial relief provisions 
of S. 2181, immediately and thus afford full opportunity for further 
careful consideration of the other provisions. S. 2181 as introduced 
would be a major revision of the two most important sections of the 
Mineral Leasing Act, sections 17 and 27 (30 U.S.C. 226, 184). Dis- 
position now of the more controversial provisions of S. 2181 without 
affording opportunity for further departmental and industry com- 
ment, should, we believe, be avoided. 

Accordingly, we recommend that the following amendments be 
made in S. 2181 (references are to the text of Committee Print No. 2, 
dated July 30, 1959), if the committee wishes to handle the relief 
provisions immediately, leaving for further consideration the other 
provisions of the bill which are controversial: 

1. Delete all beginning at page 1, line 3, down to and including 
the word “‘Act’’ at page 11, line 16, and substitute therefor ‘That 
section 27 of the Mineral Leasing Act of February 25, 1920 (41 Stat, 
437, 448), as amended (30 U.S.C. 184), is further amended by the 
insertion, immediately after the sixteenth sentence, of the following:” 

2. Delete all beginning with the word “If’’ at page 12, line 19, 
down to the end of the bill, and substitute therefor “If during any such 
proceedings with respect to a violation of any provisions of this Act, 
or any proceedings with respect to fraud under such provisions, @ 
party to those proceedings files with the Secretary of the Interior a 
waiver of his rights under the lease to drill or to assign his interests 
thereunder or if such rights are suspended by order of the Secretar 
pending a decision in such proceedings, he shall, if he is found in suc 

roceedings not in violation of such provisions or not guilty of such 
raud, have the right to have his interest extended for a period of time 
equal to the period between the filing of the waiver, or the order of 
suspension by the Secretary, and the final decision, without the 
payment of rental.” 

We have enclosed for your convenience a draft of S. 2181 as it would 
read if amended in this manner. 

The Department remains of the firm conviction that extensive 
amendment of sections 17 and 27 of the Mineral Leasing Act is 
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desirable. We shall be pleased to give all possible assistance to the 
committees and Members of the Congress in the study of this matter. 
Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


A BILL To amend the Mineral Leasing Act of February 25, 1920 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 27 of the Mineral 
Leasing Act of February 25, 1920 (41 Stat. 437, 448), as amended 
(30 U.S.C. 184) is further amended by the insertion, immediately 
after the sixteenth sentence, of the following: 

“The right of cancellation or forfeiture for violation of the provisions 
of this Act shall not apply so as to affect adversely any lease, option 
for a lease, or interest in a lease acquired in good faith by any qualified 
subse association, or corporation in conformity with the acreage 
imitations of this Act from any other person, association, or corpora- 
tion whose holdings, or the holdings of a predecessor in title, may have 
been canceled or forfeited, or may be subject to cancellation or 
forfeiture, for any such violation. Effective on the date of enactment 
of the Mineral Leasing Act Amendments of 1959, any person who is 
a party to any proceedings with respect to a violation of any provision 
of this Act, whether initiated prior to such date of enactment or there- 
after, shall have the right to be dismissed as such a party upon showing 
that the person, association, or corporation acquired the interest 
involving him as such a party in good faith without violating any 
provisions of this Act. If during any such proceedings with respect 
to a violation of any provisions of this Act, or any proceedings with 
respect to fraud under such provisions, a party to those proceedings 
files with the Secretary of the Interior a waiver of his rights under the 
lease to drill or to assign his interests thereunder or if such rights are 
suspended by order of the Secretary pending a decision in such 
proceedings, he shall, if he is found in sueh proceedings not in violation 
of such provisions or not guilty of such fraud, have the right to have 
his interest extended for a period of time equal to the period between 
the filing of the waiver, or the order of suspension by the Secretary, 
and the final decision, without the payment of rental.” 





DepaRTMENT oF THE INTHRIOR, 
OrFice oF THE SECRETARY, 
Washington, D.C., July 18, 1969. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Morray: This is in reply to your request for the 
views of this Department on S. 2181, a bill to amend the Mineral 
Leasing Act of February 25, 1920. 

5 Bs recommend that S. 2181 be enacted, if amended as suggested 
elow. 

S. 2181, which would be cited as the “Mineral Leasing Act Amend- 
ments of 1959,” would amend extensively sections 17 and 27 of the 
Mineral Leasing Act of February 25, 1920, as amended (30 U.S.C. 
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226, 184). A technical amendment would be made in section 17(a) 
(30 U.S.C. 226(d)). 

Section 17 of the Mineral Leasing Act (30 U.S.C. 226) now provides 
that leases issued thereunder shall be for an initial term of 5 years, 
and shall continue so long thereafter as oil or gas are produced in 
paying quantities. Noncompetitive leases are entitled to a single 
ome extension, except that leases continue in effect for as long as 

il or gas are produced in paying quantities. Section 2 of S. 2181 
would amend section 17 by substituting an initial term of 10 years 
and by striking out the provision for the 5-year extension of a non- 
producing noncompetitive lease. However, a noncompetitive lease 
on which drilling operations are being conducted at the end of the 
initial term socal be extended for 2 years and so long thereafter as 
oil or gas are produced in paying quantities. Section 17, as it would 
be revised, would still contain the existing rental provisions, i.e., a 
minimum yearly rental of 25 cents per acre with a waiver of the second 
and third years’ rentals. 

Section 27 of the Mineral Leasing Act would be substantially 
changed by section 4 of S. 2181. The existing acreage limitation on 
oil and gas leases and options of 46,080 acres of land under lease and 
200,000 acres of land under option in each State other than Alaska 
would be changed to 246,080 acres of land under lease and option, 
counted together, in each State “except the States of Alaska and 
Hawaii.” However, although there is now a limitation of 100,000 
acres under lease and 200,000 acres under option in Alaska, this limita- 
tion would be completely removed by S. 2181 and no new limitation 
would be substituted. The question of increasing the acreage limita- 
tion in Alaska has been raised from time to time, and, in particular, 
there has recently been under consideration S. 1855, a bill to amend 
the Mineral Leasing Act of 1920 in order to increase certain acreage 
limitations with respect to the State of Alaska, which would increase 
permissible acreage under lease and option, counted together, in 
Alaska to 1 million acres. §S. 2181, in removing all acreage limitations 
in Alaska, would thus go appreciably farther than has preciously been 
considered. There has never been any reference to Hawaii in the 
Mineral Leasing Act since that State contains no public domain and 
the Mineral Leasing Act is consequently inapplicable to it. 

Section 27 would also be amended with respect to the provisions 
governing options. The provision limiting the acreage held under 
oe in any one State to no more than 200,000 acres is retained for 

States, except Alaska and Hawaii, despite the fact that leased and 
optioned acreages would be counted together under section 27 as 
revised. An option would not become valid until notice of it had been 
filed in the local land office of the Bureau of Land Management, setting 
forth the number of acres under option, the names of all parties and 
their respective interests, and the obligations undertaken by the 
optionee. The amended section would also provide that every option 
shall be charged to both optionor and optionee until exercised. 

As S. 2181 would amend section 27, it would specifically authorize 
the Secretary of the Interior to compel a party violating the acreage 
limitations to dispose of the interests held in violation by an adminis- 
trative proceeding. If the Secretary has reason to believe that fraud 
has been committed in the holding of an interest by any person, he 
would be permitted to ask the Attorney General to institute appro- 
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priate proceedings in the U.S. district court, and the court would be 
authorized to declare a party ineligible to hold any lease or other 
interest under the Mineral Leasing Act, if it found that fraud existed. 
The new section would specifically provide that, the right of the Secre- 
tary to cancel or forfeit any lease, option, or. interest in a lease could 
not be applied where the lease, option, or interest had been acquired 
in good faith by a qualified party in conformity with the prescribed 
acreage limitations from another party whose holding had been can- 
celed or forfeited or which was subject to cancellation or forfeiture. 
After the date of enactment of S. 2181 any person who was a party to 
proceedings with respect to any violation of the Mineral Leasing Act, 
whether initiated prior to that date of enactment or thereafter, would 
have the right to be dismissed from the case if he could show that he 
had acquired the interest in good faith. Any person who was involved 
in these proceedings who was found not to be guilty of fraud would 
have the right to have his lease or other interest extended for a period 
of time equal to the period during which his development rights with 
respect to that lease or other interest had been suspended. 

e endorse the proposal that the initial term of oil and gas leases be 
increased to ten years and for so long thereafter as oil or gas is pro- 
duced in paying quantities, insofar as noncompetitive oil and gas 
leases only are concerned; competitive leases should continue to be for 
a primary term of 5 years. Therefore, we recommend that the word 
“leases” at page 2, line 18, be replaced by the words “Competitive 
leases issued under this section shall be for a primary term of 5 years 
and shall continue so long thereafter as oil or gas is produced in paying 
quantities, and noncompetitive leases.” On June 4, 1959, in reporting 
on S. 1496, a bill to amend the Mineral Leasing Act of February 25, 
1920 (41 Stat. 437), as amended, we stated that “we believe that 
on the whole it would be administratively desirable to provide for the 
issuance in the future of 10-year noncompetitive oil and gas leases 
with no provision for extension, except in case of production.” While 
still holding to the view expressed in that report, we would interpose 
no objection to the proviso found in S. 2181, at page 2, lines 21 through 
25, which would authorize the extension for an additional 2 years of a 
noncompetitive lease for land on which drilling operations are being 
conducted at the end of the 10-year term, if the word “actual” were 
inserted immediately before the word “drilling” at line 22. If the 
primary term of a competitive lease is set at 5 years, as we have 
recommended, we see no reason why parties holding competitive 
leases should not receive the same rights as those holding noncom- 
petitive leases to a 2-year extension if actual drilling operations are 
in progress at the termination of the primary term. Accordingly, we 
recommend that the word “noncompetitive” be deleted at page 2 
line 21. No provision is made in section 17, as it would be revised 
by S. 2181, for the granting of 5-year extensions of leases now out- 
standing in their primary term. e suggest, accordingly, that there 
be inserted at page 3, immediately after line 19, the present third para- 
graph of.section 17. That paragraph should be amended by the 
insertion, immediately after the word “leases” where it first appears 
of the words “outstanding upon the date of approval of the ineral 
Leasing Act Amendments of 1959.” 

A serious flaw in section 17, as it would be amended by S. 2181 
is the retention of the present rental requirements, A departmental 
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pres has been introduced in the House of Representatives as 
-R. 3263, a bill to amend section 17 of the Mineral Leasing Act of 
February 25, 1920 (41 Stat. 437, 443), as amended (30 U.S.C. 226). 
An identical proposal was submitted to the President of the Senate 
on January 16, 1959, but no bill has yet been introduced in the Senate. 
H.R. 3263 would increase the minimum rental per acre per annum 
from 25 cents to 50 cents. It would also repeal the proviso waiving 
the rental for the second and third years i i a lease. We could not 
approve the enactment of S. 2181 unless similar provisions were 
included in its provisions of section’ 17. Indeed, if the lease term 
should be extended to 10 years, a matter with which we were not 
concerned in our study of H.R. 3263, we would favor seeing the 
minimum rental for the sixth and succeeding years of a lease set at a 
higher figure than that for the first 5 years. 

Vith many of the proposed changes in section 27 we are in full 
accord. We would not object to counting together acreage under 
lease and acreage under option and establishing one figure of 246,080 
acres for each State, except Alaska and Hawaii. There would be no 
overall increase in the acreage limitation made by S. 2181, although 
by the retention of the 200,000-acre limitation on options, it is appar- 
ent that the acreage limitation is really being changed only so far as 
the possible acreage under lease is concerned. We do not favor the 
removal of all acreage limitations applicable to Alaska. As we have 
pointed out above, this matter is at present under consideration with 
respect to S. 1855. We believe that, pending further study of the spe- 
cific problem of Alaska, section 27 should retain ‘the existing acreage 
limitations applicable to Alaska. As we have also pointed out above, 
the references to Hawaii at page 7, line 10, and page 8, line 22, seem 
superfluous. 

fe do not understand the significance of the new sentence to be 
added to section 27 which is found starting at page 8, line 22. The 
latter part of that sentence says that an option shall be charged to 
both optionor and optionee until it is exercised. Acreage under option 
is charged to the optionor as acreage under lease, and to the optionee 
as acreage under option. We see no reason to alter this present prac- 
tice, and, indeed, do not understand what changes could be contem- 
plated. If it is intended to relieve the optionor of a lease acreage 
charge then we are opposed to it. 

We do not object to the specific inclusion in the revised section 27 
of those provisions which would confirm the authority of the Secre- 
tary of the Interior to cancel or forfeit interests held in violation of the 
acreage limitation in an administrative proceeding. As section 27 
would be amended leases, options, or interests in leases, which had 
been disposed of to a party acquiring them in good faith, would not 
be subject to cancellation or foreiture. No means are provided by 
which the party actually violating the act could be penalized. We 
believe that section 27 should authorize the Secretary in an adminis- 
trative proceeding to cancel or foreit an equivalent amount of acreage 
in other leases, options, or interests in leases held by the party violat- 
ing the act. 

As we interpret the text between page 9, line 13, and page 10, 
line 8, the Secretary of. the Interior would, when he has reason to 
believe that fraud has been committed in the holding of any interest, 
be permitted to act in either of two ways: (1) He could proceed 
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administratively, consistent with section 8(i) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337(i)), or (2) he could request the Attor- 
ney General to institute appropriate proceedings. The substantive 
distinction between the two methods would be in the penalty possible 
under the second method, i.e., a prohibition of the guilty party from 
holding thereafter any lease or other interest in land under.the Mineral 
Leasing Act. ‘To make this interpretation certain, we recommend 
chit the word “instead” be inserted after the word “‘may’’ at page 9, 
ine 24, 

The apparent objective of the sentence beginning at page 10, line 
24, and continuing through page 11, line 10, namely, the granting of 
compensating time to those whose rights under a lease are suspended 
by administrative or judicial proceedings, is laudable. The actual 
wording of the sentence raises difficulties, however. The precise 
meaning of “development rights” is unclear. As a practical matter, 
once a ean is called into question by the Government, in either an 
administrative or judicial proceeding, its commercial value becomes 
limited. If the intention is to grant an innocent party, whose lease 
has been questioned by the Government in any formal administrative 
contest or court proceedings, an extension of the primary term of his 
lease equal to the time elapsing between the initiation of the proceed- 
ings and the final determination in the lessee’s favor, the bill should 
clearly state this, We recognize that the granting of an extension 
would be equitably justified under some circumstances, such as where 
the right to drill or the right to assign has been suspended. 

We assume that it is the intention of the bill to require the payment 
of no rental during the period for which the lease is extended, since 
rental must be paid during the period of involuntary suspension. 
To make the bill absolutely clear on this point we suggest that the 
parenthetical phrase “(without the payment of rental)’”’ be inserted 
after the word “extended” at page 11, fine 8. Of course, if a lease is 
in a producing status during the period of suspension, royalties on_all 
production during that period must be paid. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Evmer F. Bennert, 
Acting Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of S. 2181, as amended. 


CHANGES IN EXISTING LAW 


In‘compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
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is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Fresruary 25, 1920 (41 Srat. 437, 448), as AMENDED 
(30 U.S.C., Sec. 184) 


Src. 27. [1] No paren, association, or corporation, except as 
herein provided, shall take or hold coal leases or permits during the 
life of such lease in any one State exceeding an agvregate of ten thou- 
sand two hundred and forty acres: Provided, That a person, association 
or corporation may apply for coal leases or permits for acreage in 
addition to said ten thousand two hundred and forty acres, which 
application or applications shall be in multiples of forty acres, not 
exceeding a, total of five thousand one hundred twenty additional 
acres in such State, and shall contain a statement that the granting 
of a lease for such additional lands is necessary for the person, associa- 
tion, or corporation to carry on business economically and is in the 
public interest. [2] On the filing of said application, the coal de- 
posits in such lands covered thereby shall be temporarily set aside 
and withdrawn from all forms of disposal under this Act. [3] The 
Secretary of the Interior shall, after posting notice of the pendin 
application in the local land office, conduct public hearings on dei 
i agree applications for additional acreage. [4] Kfter such 
public hearings, to such extent as he finds to be in the public interest 
and necessary for the applicant in order to carry on business econom- 
ically the Secretary of the Interior may, under such regulations as he 
ay poms? permit such person, association, or corporation to take 
or hold coal leases or permits for an additional aggregate acreage of 
not more than five thousand one hundred and twenty acres in such 
State. [[5] The Secretary may, in his own discretion or whenever 
sufficient public interest is manifested, reevaluate the lessee’s or 
ermittee’s need for all or any part of the additional acreage. 
Fey The Secretary may cancel the lease of leases and permit or permits 
covering all or any part of the additional acreage, if he finds that 
such cancellation is in the public interest or that the coal deposits 
in the additional acreage are no longer necessary for the lessee or 
permittee to carry on business economically or if the lessee or per- 
mittee has divested himself of all or any part of the original ten 
thousand two bundred and forty acres or no longer has facilities 
which in the Secretary’s opinion enable him to exploit the deposits 
under lease or permit. [7] No assignment, transfer, or sale of 
any per of the additional acreage may be made without the approval 
of the Secretary. [[8] No person, association, or corporation, 
except as herein provided, shall take or hold sodium leases or permits 
during the life of such lease in any one State, exceeding in the 
aggregate acreage five thousand one hundred and twenty acres: Pro- 
vided, That the Secretary of the Interior may, in his discretion where 
it is necessary in order to secure the economic mining of sodium com- 
pounds leasable under this Act, permit a person, association, or cor- 
poration to take or hold sodium leases or permits for up to fifteen 
thousand three hundred and sixty acres in any one State. [9] No 
person, association, or corporation, except as herein provided, shall 
take or hold at one time oil or gas leases exceeding in the aggregate 
forty-six thousand and eighty acres granted hereunder in any one 
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State, except that in the Territory of Alaska no person, association, 
or corporation, except as herein provided, shall take or hold at one 
time oil or gas jeases exceeding in the aggregate one hundred thousand 
acres granted hereunder; aad no person, association, or corporation 
shall take or hold at one time phosphate leases exceeding in the aggre- 

ate ten thousand two hundred and forty acres in the United States. 

10] No person, association, or corporation shall take or hold at one 
time any interest or interests as a member of an association or associa- 
tions or as a stockholder of a corporation or corporations holding a 
lease or Jeases, permit or permits, under the provisions hereof, which, 
together with the area embraced in any direct holding of a lease or 
leases, permit or permits, under said sections, or which, together with 
any Other interest or interests as a member of an association or 
associations or as a stockholder of a corporation or corporations 
holding a lease or leases, permit or permits, under the provisions 
hereof for any kind of minerals hereunder, exceeds in the aggregate 
an amount equivalent to the maximum number of acres of the 
respective kinds of minerals allowed to any one lessee or permittee 
under said sections. [11] For the purpose of said sections, no 
contract for development and operation of any lands leased here- 
under, whether or not coupled with an interest in such lease, nor 
any lease or leases owned in common by two or more persons, shall 
be deemed to create a separate association under this section between 
or among such contracting parties, or the persons owning such lease 
or leases in common, but the proportionate interest of each such 
percon shall be charged against the total acreage permitted to be 

eld by such person under said sections: Provided, That the total 
acreage so held in common by two or more persons shall not exceed, 
in the aggregate, an amount equivalent to the maximum number 
of acres of the respective kind of minerals allowed to any one lessee 
or permittee under said sections. [12] The interest of an optionee 
under a nonrenewable option to purchase or otherwise acquire one 
or more oil or gas leases (whether then or thereafter issued), or any 
interest therein, shall not, prior to the exercise of such option, be a 
taking or holding or contest under the acreage limitations provisions 
of any of said sections, [13] No such option shall be entered into 
for a period of more than three years, without the prior approval 
of the Secretary of the Interior, and no person, association, or cor- 
poration shall hold at one time such options of more than two hun- 
dred thousand acres in any one State. [14] Each holder of any 
such option shall file with the Secretary within ninety days after 
the 30th day of June and the 31st day of December in each year a 
statement under oath showing as of said dates (1) name of optionor 
and serial number of lease or application for lease, (2) date and 
expiration date of each option, (3) number of acres covered by each 
option, and (4) aggregate number of options held in each State 
and total acreage subject to said options in each State. [[15] If 
any interest in any lease is owned or controlled, directly or indirectly, 
by means of stock or otherwise, in violation of any of the provisions 
ob said sections, the lease may be canceled, or the interest so owned 
may be forfeited, or the person so owning or controlling the interest 
may be compelled to dispose of the interest, in any appropriate 
proceeding instituted by the Attorney General. [[16] Such a pro- 
ceeding shall be instituted in the United States district court for 
the district in which the leased property or some part thereof is 
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‘located or in which the lease owner may be found, except that any 
ownetship or interest forbidden in ‘said sections which may be ac- 
quired by descent, will, judgement, or decree may be held for two 
‘years and not longer after its acquisition. The right of cancellation or 
“forfeiture for violation of the provisions of this Act shall not apply so as 
‘to affect adversely the title or interest of a bona fide purchaser in any 
“lease, option for a lease,.or interest in'a lease acquired in conformity 
with the acreage limitations of this Act from any other person, association 
or corporation whose holdings, or the holdings of a predecessor tn title, 
‘including the original lessee of the United States, may have been canceled 
or forfeited, or may be subject to cancellation or forfeiture for any such 
‘violation. Any person, association or corporation who is a party to 
any proceedings with respect to a violation of any provision of this Act, 
shall have the right to be dismissed as such a party upon showing that 
the person, association or corporation acquired the interest involving him 
as such a bona fide purchaser without violating any provisions of this Act. 
If during any stich proceedings with respect to a violation of any provisions 
oy this Act, a party to those proceedings files with the Secretary of the 

nterior a waiver of his rights under the lease to drill or to assign his 
interests thereunder or if such rights are suspended by order of the Secre- 
tary pending a decision in such proceedings, he shall, if he is found in 
such proceedings not in violation of such provisions, have the right to 
have his interest extended for a period of time equal to the period between 
the filing of the waiver or the order of suspension by the Secretary and the 
Sinal decision, without the payment of rental. [17] Nothing herein con- 
tained shall be construed to limit sections 18, 19, and 22 of this title or 
to prevent any number of lessees under the provisions of this Act from 
combining their several interests so far as may be necessary for the 
purposes of constructing and carrying on the business of a refinery, or 
of establishing and constructing as a common carrier a pipe line or lines 
of railroads to be operated and used by them jointly in the transporta- 
‘tion of oil from their several wells, or from the wells of other lessees 
under said sections, or the transportation of coal or to increase the 
acreage which may be acquired or held under section 226 of this title: 
Provided, That any combination for such, purpose or purposes shall 
be subject to the approval of the Secretary of the Interior on applica- 
tion to him for permission to form the same. [18] Except as pro- 
vided in this Act if any of the lands or deposits leased under the 
provisions of said sections shall be subleased, trusteed, possessed, 
or controlled by any device permanently, temporarily, directly, 
indirectly, tacitly, or in any manner whatsoever, so that they form 
a part of or are in anywise controlled by any combination in the form 
of an unlawful trust, with the consent of the lessee, or form the 
subject of any contract or conspiracy in restraint of trade in the 
mining or selling of coal, phosphate, oil, oil shale, gas, or sodium 
entered into by the lessee, or any agreement or understanding, 
written, verbal, or otherwise, to which such lessee shall be a party 
of which his or its output is to be or become the subject, to control 
the price or prices thereof or of any holding of such lands by any 
individual, partnership, association, corporation, or control in excess 
of the amounts of lands provided in said sections, the lease thereof 
shail be forfeited by appropriate court proceedings, 
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EMERGENCY PAYMENTS FOR LIGHTWEIGHT HOGS 





Aveust 27, 1959.—Committed to the Committee of the Whole House onthe State 
of the Union and ordered to be printed 


Mr. Cootzy, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H.R. 8394] 


The Committee on Agriculture, to whom was_referred. the bill 
(H.R. 8394) to assure orderly marketing of an adequate supply of hogs 
and pork products; to encourage increased domestic consumption of 
pork and pork products; to maintain the productive capacity of the 
hog-farming industry; to avoid the feeding of hogs to fons esirable 
weights; and to stop further declines in live-weight prices received 
by hog producers, having considered the same, report favorably 
thereon with amendment and recommend that thie bill. do pass. 

The amendments are as follows: 

Page 1, line 3, strike out “‘incentive’’. 

Page 1, line 6, strike out ‘‘incentive’’. 

Page 2, line 1, strike out “one hundred and eighty”! and. insert 
“one hundred and seventy-five’. 

Page 2, line 2, strike out “two hundred” and insert. “one hundred 
and ninety’’. 

Page 2, line 2, change the period to a colon and add: 


Provided, however, That the hogs so marketed have been 
owned and possessed by the producers for a oe not less 
than 45 days immediately preceding the marketing thereof. 


Page 2, line 6, strike out “incentive’’. 

Page 2, line 10, strike out ‘‘ineentive”’. 

Page 2, line 14, strike out “incentive’’. 

Page 2, line 18, strike out ‘Incentive payments” and insert, ‘Pay- 
ments”’. 

Page 2, line 22, strike out ‘“‘shall” and insert “may”, 

Page 3, line 3, strike out. “INCENTIVE”. 

Page 3, line 7, strike out “‘incentive’’, 

Page 3, lines 12, and 13, strike out “‘incentive’’. 
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Page 3, line 15, strike out “‘requested—” and insert “requested,”, 
Page 3, lines 16 through 19, strike out all of subsection (i). 
Page 3, line 20, strike out ‘(2)’’. 
Page 4, line 2, strike out “incentive”. 
Page 4, line 5, strike out ‘‘incentive” and strike out “$3,500” and 
insert in lieu thereof ‘$1,250’. 


SHORT EXPLANATION 


H.R. 8394 proposes to prevent a price disaster in hogs by encourag- 
ing the marketing of lightweight hogs. 

t authorizes the Secretary of Agriculture to use section 32 funds, 
already available for dealing with commodity surpluses, to make pay- 
ments to producers who market hogs weighing between 175 and 
190 pounds. 

The objective is to maintain the producers’ return on these light- 
weight hogs at not less than $14 per hundredweight, and thereby to 
reduce pork supplies and stabilize the markets for hogs at all weights, 

Generally, under this legislation, when the market price of 175- to 
190-pound hogs falls below $14 a hundredweight, the payments would 
be in the amount needed to bring the returns of producers up to $14. 

However, no such payment could be more than $3 per hundred- 
weight, and the maximum payment to any one producer would be 
$1,250 in 1 year. No payment would be made to a producer unless 
he had owned the hogs he marketed for at least 45 days. No payment 
would be made to a producer if he had a contract with a purchaser 
of hogs or supplier of feeds who financed all or part of the cost of 
producing such hogs. 

Total payments in any calendar year could not exceed $150 million. 
All authority under this bill would expire on March 15, 1961. 


STATEMENT 


Hog prices in July 1959 dropped to their lowest level for July since 
1944, 

The elements are present for a price emergency during the 1959 
fall marketing season. It is in the public interest to prevent such a 
condition. e hog industry is one of the most important segments 
of American agriculture. Cash receipts from this enterprise account 
for 15 percent of the total from all of agriculture. A severe break in 
hog prices would be felt not only by producers but by the general 
economy as well. 

In its responsibility the Committee on Agriculture has taken posi- 
tive steps to stop the dangerous downtrend in hog prices. 

The committee studied the various ways the Government might be 
helpful in maintaining stability in the markets. It decided that the 
most effective and least expensive action would be through a payment 
—— to encourage the marketing of lightweight hogs, at 175 to 190 
pounds. 

This approach was advocated by the agricultural committee of the 
National Planning Association, a nonprofit, nonpolitical organization 
which conducts studies in agriculture, business, labor, and the profes- 
sions. It is not a longrun solution to the hog-marketing problem. 
It is a shortrun means to meet an emergency situation. 

The Department of Agriculture opposes the legislation. 
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A spokesman for Secretary Benson advised our committee the Secre- 
tary is planning a lard export program and another program to en- 
courage an accelerated pork merchandising drive; and that the De- 
partment is giving consideration to the purchase of pork and_ pork 
products for distribution in the national school lunch program. 

It is assumed that the Department would initiate such a purchase 
program only after prices had fallen to a level substantially below $14 
a hundredweight, since, in presenting the Department’s statement 
opposing H.R. 8394, Mr. Marvin L. McLain, Assistant Secretary, 
told the committee in effect that $14 is too high a price for producers 
to expect from any Government program, since in the opinion of the 
Department a lower price is needed to bring about “needed adjust- 
ments” in the hog industry. 

It should be noted in this regard that the parity price for hogs now 
is $21.70 a hundredweight, that in July of 1958 the average market 
price was $21.70, whereas the average price received by farmers in 
July of this year dropped to $13.30. 

If hog prices sag to lower levels in the fall, and the Secretary insti- 
tutes a pork purchase program it must be assumed that purchases 
removing 5 to 7 percent of the marketing would be required to restore 
the prices at a reasonable stabilization level. It is doubtful that 
school lunches or any other noncommercial outlets could be found for 
this volume of Government-owned pork. 

Moreover, the cost probably would be large and would exceed the 
funds available under section 32. 

The best estimates available on costs and market price effects indi- 
cate that utilization of $100 million to $150 million of section 32 funds 
for premium payments to producers who marketed their hogs at light 
weights, as proposed in H.R. 8394, would remove as much as 50 per- 
cent more tonnage of lightweight hogs from commercial markets than 
an equal outlay of funds for the purchase of pork products, such as is 
undcr consid*ration by the Secretary. 

In addition to achieving a greater price stabilization effect per dollar 
of Government cost, the lightweight premium payments approach has 
the advantage that it encourages production of a more acceptable 
product for consumers. Direct purchase of pork products, at least 
to a limited extent, would displace commercial marketings. A light- 
weight premium payment program would be simple to administer. 

The studies of the Agricultural Committee of the National Planning 
Association into the hog situation, and the various ways of approach- 
ing the supply and price problem, are of such a character as to warrant 
attention in this report. Excerpts from this study, as presented in a 
statement entitled ‘Too Many Hogs,” are published herewith. 


TOO MANY HOGS 


(A statement by the Agricultural Committee of the National 
Planning Association) 


Heavy hog supplies in 1960, and resulting low prices, are 
likely to create a problem which will seem all the more acute 
because 1960 is a Presidential year. Under these circum- 
stances, there will be many pressures for Government inter- 
vention. There are likely to be proposals submitted which 
will not stem from a thorough nel yi of conditions but from 
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political expediency and which, if put into effect, might be 
detrimental to hog producers. 

In this situation it is desirable that prompt attention be 
given to the problems before they become acute, in the hope 
that conditions can be carefully appraised and the best course 
of action determined. In the following pages the feed grain- 
hog situation is set forth; and consideration is given to pos- 
sible Government action should conditions under the free 
market seem to make Government intervention desirable. 

It should be emphasized that the type of Government 
action which we believe would be most appropriate and which 
is set forth below is designed to slow the rapid buildup in 
hog numbers and bring about a quick adjustment in pro- 
duction before farmers’ income from hogs becomes critically 
low. It is not advocated as a substitute for free market 
price determination in the long run. Unless the program is 
carefully administered and operated only as a short run 
measure, it is possible that Government intervention in this 
area could create problems more numerous and severe than 
those which it is designed to alleviate. 


Present feed grain situation 


For 7 consecutive years, the stocks of feed grain have 
increased and by October 1, 1959, will be nearly four times 
the level of 1952 which was considered to be about a normal 
carryover. This has occurred during a period when the 
number of grain consuming animal units was rolatively large 
and the quantity of feed per animal unit was at an alltime 
high. _ It has oceurred during a period when the population 
of the country was expanding at the rate of nearly 3 million 
persons per year, and the consumption of meat and poultry, 
per capita, averaged above any other 7-year period since the 
turn of the century. Yet, surplus stocks of feed grain have 
accumulated at a rate of about 8 million tons per year. 

The present feed grain carryover will amount to about 75 
million tons by October 1, 1959. Practically all of this 
carryover is owned or under loan by the Commodity Credit 
Corporation. The annual excess production of feed grains 
and the magnitude of present storage stocks have become 
major problems. 

he production of feed grains for each year from 1955 
through 1958 was higher than for any previous year except 
1948 (and the last 2 ycars were alltime records). Despite the 
fact that the Government, through its price support pro- 
grams, has accumulated record surpluses, prices of grains 
have fallen rapidly. The price of corn fell from about $1.72 
per bushel before the new crop was available in 1952 to about 
$1.16 during the same period of the year in 1958. The price 
of oats fell from about $0.80 per bushel in the summer of 
1952 to $0.56 in 1958. The price of sorghum grain fell from 
$1.61 per bushel to $0.97 during the same time. 


Outlets for feed grain 


_ Over 80 percent of domestic feed grains are used for feeding 
livestock. The demands for feed grains for food, seed, and 
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ancestry normally account for about a tenth of total utiliza- 
tion, Exports which account for the remainder have varied 
from zero to 7 percent. 

In 1958 utilization of feed grains for livestock feeding was 
at an alltime high. Net exports of feed grains were also a 
record. Usage for food, seed, and industry was as high as 
any year since 1950 and only 1.8 million tons below the 
record high in 1944. ‘Total utilization was nearly 6 million 
tons above 1957, the previous record year, and over 14 million 
tons more than any year before 1957. 

It is apparent that the rate of utilization of feed grain is at 
a record level. It also appears that livestock feeding offers 
the most likely outlet for any large increase in feed grains. 
All other uses combined seldom vary their utilization more 
than 2 or 3 million tons per year. Unless many new uses 
are found in the food or other domestic industries, or much 
more can be exported, any large changes in total utilization 
are likely to come from livestock feeding. 

Cettle feeding is at an alltime high. However, the current 
buildup in cattle numbers wiil mean that there will soon be a 
greater supply of lower grade cattle on the market to com- 
pete with fed cattle. Under free market conditions, it is 
unlikely that cattle feeding will increase very fast in the face 
of rising pork output and later, rising total beef output. 
Cattle feeding remained practically constant from the end 
of 1952 (5,762,000 head), when large marketings of lower 
grade cattle began, until the end of 1957 (5,867,000 head), 
efter the cattle and hog cycles had turned downward, 
despite the fact that the supply of feed grains was large and 
increasing during this period. 

Poultry production ts also at an alltime high after a rapid 
inerease during the last 4 vears. However, with increasing 
red meat production, it is unlikely that the rate of expansion 
in poultry will be maintained over the next few years. 
Poultry consumption per capita in 1959 is estimeted to be 
35 percent over the 1955 rate. However, during that time, 
red meat consumption per capita dropped 3 percent. During 
the preceding 4 vears from 1951 to 1955 the trends were 
quite different: Red meat consumption per capita rose 18 
percent and poultry consumption per capita increased only 
1 percent. 

Ont of the most probable outlets for part of the present 
large feed grain supply is the hog industry. ‘This industry 
is already a big user of feed grains. About 80 million ho 
are produced for sale in this country each year. Usually 
about 450 pounds of feed concentrate are fed for each 100 
pounds of live hogs, or about one-half ton per hog marketed. 
This amounts to about 40 million tons of feed grain per year. 

During the past year, under conditions which favored an 
expansion in hog production, numbers have increased 
rapidly. It is almost inevitable that the increase in hog pro- 
duction will result in an even larger percentage decrease in 
hog prices. 

Large price reductions at retail are necessary to stimulate 
consumers to purchase the increased production. These 
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price reductions are so large that the farmers actually re- 
ceive less total dollars from the marketing of a large crop of 
hogs than they do from a small one. 

Recent estimates indicate that a 10-percent increase in hog 
production is associated with about a 25-percent decrease in 
hog prices. The likely income depression resulting from the 
current increase in production is one of the big problems 
currently facing the hog industry. 

No quick solution for grain problem through hog expansion 

However, any sharp buildup in hog numbers could give 
consolation in one respect: it would mean larger disappear- 
ance of feed grains. The thought might be entertained that 
at a reasonable cost, a hog program could be established 
with the object of using up the surplus feeds within a short 
period of time. But there is little awed of this, even if pro- 
duction of feed grains were held in close check. 

The two problems, one of huge grain surpluses, the other 
of low and cyclical incomes to hog producers, are diamet- 
rically opposed. Any attempt to quickly feed a substantial 
amount of the grain surplus through hogs would severely 
depress the hog industry, disrupt resources in the industry, 
and would likely be very costly to the Government because 
of political pressures to assist the distressed producers. On 
the other hand, any attempt to reduce hog production to 
raise prices in the short run would add to the grain surplus, 

The carryover on feed grains on October 1, 1959, will be 
about 75 million tons, or 55 million tons more than a normal 
carryover. The approximately 80 million hogs which are 
now produced each year consume about 40 million tons of 
feed. This rate of production has grossed the farmer an av- 
erage of about $17 per hundredweight during the last cycle. 

If hog production through a high support price were 
increased an average of 25 percent to about 100 million hogs 
per year, usage of feed would be increased about 10 million 
tons per year. But if the recent relationship between hog 
production and prices continued, prices of hogs on a free 
market basis would fall approximately 60 to 65 percent to 
average about $7 per hundredweight. This would reduce 
annual gross farm income from hog marketings on the free 
market from the $3.2 billion which it has averaged recently 
to about $1.6 billion, a reduction of about $1.6 billion per 
year. And even at this rate of hog production, it would take 
about 5% years to reduce the present feed surplus to a level 
of 20 million tons, assuming that the production of feed 
grains, beginning with the 1959 crop, were successfully 
adjusted to other demands so that there were no new addi- 
tions to surplus. During these 5% years, gross income to hog 
farmers from the free market would be reduced about $9 
billion relative to the average hog income over the past few 
years. 

To look at the problem from another angle, suppose the 
current surplus grain stocks were insulated from the market, 
that is, “frozen” at their present size of 75 million tons. If 
this were done and if production continued to outrua utiliza- 
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tion by about 8 million tons a year, what would be the 
effects if the excess output were fed through hogs? This 
excess production would feed about 16 million more hogs per 
year, increasing hog output 20 percent. Prices of hogs would 
sin drop about 50 percent, or from $17 to $8.50 per 

undredweight, and cause gross farm receipts from hogs to 
decline from about $3.2 billion to about $1.9 billion per year. 


The hog problem 


Although it does not seem feasible to support hog prices 
at a level which would insure a large reduction in feed grain 
surpluses or even hold surpluses at their current level, it 
should be recognized that a critical problem in hog produc- 
tion is developing. This problem may need to be dealt with 
without attempting at the same time to solve the problem 
of feed surpluses. As mentioned earlier, nearly 2 million 
hog producers who make up the industry are now building 
up numbers rapidly under the incentive of favorable price 
relationships. t fall’s pig crop was 17 percent greater 
than in 1957; the 1959 spring pig crop in nine Midwestern 
States is estimated at 10 percent over a year earlier; and 
the 1959 fall crop seems certain to exceed the year earlier 
crop. Almost certainly the production will be carried past 
the point of satisfactory prices, and farm income from sales 
of hogs on the free market is likely to drop sharply. 

That hog production can increase very rapidly is evident. 
Under wartime conditions, federally inspected hog slaughter 
increased from 49 million for the year ending May 1942 to 
about 75 million for the year ending June 1944, an increase 
of over 50 percent in 25 months. This occurred with a 
carryover of feed grains of only about 20 million tons, instead 
of the present 75 million tons, and with feed grain production 
of about 110 million to 120 million tons per year instead of 
the present 140 million to 150 million tons per year. 

From the year ending June 1954 to the year ending October 
1956, federally inspected hog slaughter increased from 50.3 
million to 67.6 million hogs. This was a 34 percent increase 
in 28 months and occurred under peacetime conditions. It 
occurred with a feed grain carryover less than half the 
present size, during years of average feed grain production 
with grain prices above present levels and during years of 
relatively high beef production which furnished strong com- 

etition against pork. Under present conditions of record 
arge stocks of grains, record large current grain production, 
record hog corn ratios in 1958 (average 18.6; previous record 
was 17.0 in 1926), and less competition from beef, the in- 
gredients for a rapid buildup in numbers exist. 

Production changes of the magnitude indicated above can 
bring violent changes in the free market prices for hogs. 
The annual average price received by farmers for hogs 
dropped from about $23 during the year ending May 1954 
to about $13 during the year ending July 1956. Thus the 
price was nearly halved in 26 months. When the cyclical 
effects are compounded by the seasonality of production, 
even more fluctuation is observed. The farm price of hogs 
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varied from a monthly average of $26.40 in April 1954 to onl 
$10.60 20 months later. Cash receipts from sales of hogs fe 
from an annual level of $3,455 million in 1954 to $2,628 
million in 1956. 


Likely events with no Government intervention 


Under free market conditions, the present expansion in hog 
breeding which began about January 1958 will likely continue 
through at least part of 1960. Under conditions which did 
not appear to be any more favorable, if as favorable, to in- 
creasing hog numbers, the expansion in breeding during the 
last cycle continued for 26 months. 

Marketings will likely peak during the winter and spring 
of 1960-61 and prices are likely to be near, and could slip 
below, prices of the 1955-56 winter low. A more level sea- 
sonal pattern of marketings may help keep prices from going 
extremely low during any particular month. But it is also 
possible that such a pattern could result in prolonged low 
prices for several successive months. At the bottom of the 
previous price cycle, the farm price of hogs was below $12 
only in December 1955 and January 1956. It is possible 
that in the current cycle prices will be below $12 for several 
months. The low prices will precipitate liquidation of breed- 
ing stock and subsequent low production and high prices, 
and the cycle will proceed unabated. 

The instability of production which tends toward cyclical- 
ity not only has adverse effects on farm incomes, but it 
creates problems for market agencies, packers, and con- 
sumers. Fluctuations in hog production undoubtedly cause 
the establishment of excess marketing and processing facil- 
ities. It probably results in such facilities being operated 
at other than optimum levels of efficiency much, if not most, 
of the time. It tends to cause earnings of packers and mar- 
keting agencies to vary rather widely, as they are presented 
with problems in trying to merchandise a perishable product 
with resources which cannot be made as flexible as pork pro- 
duction. A highly variable supply for retail distribution is 
also undesirable because of the possible effects it has on the de- 
mand for pork, The high prices which tend to follow unduly 
low prices cause consumers to turn to alternative foods with 
the probable result that pork has to again fall to unduly low 
price levels to attract back some of its former consumers. 

Even though the outlook for hogs during the next 18 
months is not bright, there will be strong and well reasoned 
arguments to let the situation run its course without Govern- 
ment interference: ‘‘The cure for 10-cent hogs is 10-cent 
hogs.” Nevertheless, as numbers build up and prices decline, 

ressures for Government action will probably intensify. 

he peak of production is likely to come during the 1960 elec- 
tion campaign and it is only realistic to expect wide discus- 
sion of the problem. Careful thought needs to be given now 
to the question of what the objectives of Government action 
should be, and to the program which might best accomplish 
these objectives. 
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Government intervention 


If the Government should decide to intervene in the de- 
veloping hog problem, the principal objectives of any action 
should be to— 

(a) encourage an adjustment in production before 
free market prices go as low as they would in the absence 
of Government action; and 

(6) supplement hog farmers’ incomes during a period 
of unduly low prices. 

At the same time, any Government program which might be 
adopted should be reasonable in cost and relatively simple in 
administration. It should not aggravate the present feed 
situation (over the course of a cycle at least as much feed 
should be utilized as would likely be consumed in the absence 
of the program), and there should be assurance that the pro- 
gram does not create more serious problems than it attempts 
to solve. 

The types of Government action most likely to be con- 
sidered by Congress and the administration are direct 
payments to farmers, surplus removal through Govern- 
ment purchase, and direct control of production. 

One plan of production control would be to directly 
control the total number of hogs which could be marketed. 
This might be done through the use of negotiable marketing 
certificates. A farmer could market only the number of 
hogs for which he possessed marketing certificates. The 
hogs marketed would be sold on the free market with the 
resulting prices determining total gross income to farmers. 
The level at which marketings would be set would be very 
important, as this would be the key to the level of resulting 
income to hog producers. 

However, this plan has several drawbacks as a solution for 
the immediate hog problem. Such a program would create 
inordinate administrative difficulties and take some time to 
put it into effect. Without the slaughter of young pigs, it 
could not begin to control eventual slaughter until at Teast 
6 months after its initiation. Whether the mechanics of the 

rogram could easily handle the problems of the corn-hog 
armers, the feeder pig producers, and the specialized hog 
feeders is not fully known, In any event, it appears that 
this type of plan would be too slow to avoid the present prob- 
lem facing hog producers during the next year or two. 
While it might be effective for the longer run as a means of 
stabilizing production and incomes, it would require a degree 
of regimentation which would be unacceptable to large 
groups of producers. 

Another plan would be to attempt to control livestock 
output by controlling feed grain production. This does not 
offer much hope of coping with the present short-run situa- 
tion, because it is now too late to do anything about control- 
ling the 1959 crop. 

OGoverniehtal buying and surplus disposal programs are 
almost certain to be proposed as hos prices skid. These are 
essentially transfer payments from taxpayers and consumers 
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to hog producers. However, it is difficult to find outlets for 
such purchases. Any large amount of disposal in the domes- 
tic market would probably have some adverse effect on the 
normal demand for pork. It is difficult to dispose of any 
large amounts in foreign markets without creating diplomatic 
problems. Such a program would not be effective in bringing 
about an adjustment in hog production; nor could it likely 
be of such magnitude as to have any material effect on 
producers’ incomes. However, it should be used to the 
extent that it is feasible. 

A program of direct Government payments to hog pro- 
ducers is another means to adjust production and to supple- 
ment hog producers’ incomes. Such payments are in 
reality transfers from the taxpayers to hog producers. 

There are several possible means of direct payments. 
One is to set a floor price and pay the farmer the difference 
between the actual price received in the free market and the 

uaranteed floor price. Another is to pay a subsidy for 
ightweight hogs in the hopes of having an immediate effect 
on the volume of pork produced. This plan, which could be 
effected at the peak of the cycle with little advance planning, 
might also be limited to top grade hogs. Another suggestion 
is to pay a subsidy for female stock. This should be done 
before the cyclical peak is reached. because, if successful, the 
immediate result is additional pork on the market, but with 
the expectation that marketings about a year later would 
be reduced. Still another plan might be to announce a 
guarantee for a certain floor income, whereby total cash re- 
ceipts from marketings would be announced for some period 
such as a marketing year. After. the period of time, the 
difference between cash receipts derived from sale of hogs 
on the free market and the guaranteed level of cash receipts 
would be, distributed by the Government to the farmers 
according to some predetermined and preannounced formula. 


Direct payments 


If governmental action is to be taken, it would appear that 
direct payments to farmers offer the best promise of dealing 
with the currently developing short-run hog problem. A 
direct payments program on lightweight hogs, properly con- 
ceived and administered, could accomplish the primary ob- 
jectives set forth above. It would supplement producers’ 
incomes; and by being applicable to only lightweight hogs, 
it would reduce the total potential pork which would normally 
be marketed from the available hogs, and thus of itself tend 
to raise prices and reduce the amount of subsidy. It would 
allow the free market forces of price differentials for quality, 
location and such factors to operate. It would reduce lard 
production, and provide leaner pork to consumers which 
could result in an increased demand for pork. It could be 
set up and be put into effect in a relatively short time, and 
would be readily understood by those involved. While it 
would lower the utilization of feeds in the short run, by tend- 
ing to smooth the fluctuation in production, the amount of 
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grains consumed over the entire cycle should be as high as 
if the free market were allowed to run its course. 

The problem of the level of direct payments is difficult, and 
yet setting the support at or near the correct level is crucial 
to the success of the program. Study in this area indicates 
that there is only a very narrow range—probably not more 
than $2 per hundredweight—in which the support price 
could be set so that it would bring about an orderly adjust- 
ment of hog production and at the same time be of value in 
maintaining the income of hog producers at a reasonable 
level. It is conceivable that there is no price which would 
simultaneously accomplish these two goals. Nevertheless, 
the type of program considered below, if properly admin- 
istered, appears to have the most hope among various 
alternatives of bringing about a rapid adjustment in numbers 
and providing a stabilizing effect for the hog economy. 

It is not known how hog producers would respond to a 
known price under present conditions of large corn supplies 
at low prices, a smoother seasonal of hog marketings, and 
more fixed capital in hog production facilities. There has 
been no peacetime experience to draw upon in this area. 
There is little experience from which to estimate at what 
level of prices or hog-corn ratios the hog industry contracts 
production. Before the years of large grain surpluses, hog 
production varied mostly beeause of the size of the year’s 
grain crop. If the crop was large, hog production usually ex- 
panded ; if the crop was small, breedings were usually reduced. 
Since the advent of large surpluses, only one cyclical down- 
turn in production has occurred, that in 1955 and 1956. It 
appears that the downturn then was more directly in response 
to price than to any particular hog-corn ratio. A hog-corn 
ratio of about 11 to 1 resulted in substantial decreases in 
some months, increases in others. Apparently, a higher hog- 
corn ratio was needed to spur increases in production during 
the last 2 years than in the previous cycle. Does this mean 
that reduction in breedings will take place at a higher ratio 
than formerly because of low grain prices and Government 
storage programs? At the same time, because of lower grain 
prices, it appears that an increase in production during the 
present expansion phase of the cycle occurred at a lower price 
than during 1953 and 1954. Does this mean that a lower price 
will be required before adjustment takes place in this cycle? 

It is not clear at what price liquidation started during the 
last cycle, but it was probably somewhere near $14 per 
hundredweight. * * * 

We have concluded that if the Government decides to use 
direct payments the support price should probably be some- 
where between $11 and $13 per hundredweight at Midwest 
markets. This level may seem low to many, and yet it 
appears almost certain that a higher level would not bring 
about the desired rapid correction in hog numbers. It 
is conceivable that a support even in the this range would 
attract more resources into the industry and cause a pro- 
traction of the low price-low income phase of the cycle. If 
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this should happen the full-time commercial hog producer 
might be worse off under the Government program than if 
the complete cycle were allowed to run its course without 
Government interference. 

In spite of the limitations and difficulties mentioned above, 
it is felt that direct payments to farmers would have more 
success in bringing about rapid adjustment than any other 
type of governmental action. 


_ (Norr.—The statement presented a rather detailed proposal for a 
lightweight premium payment program. It differs in detail but is 
similar in principle to the program proposed in H.R. 8394.) 


DEPARTMENTAL POSITION 


Following is the report of the Department of Agriculture recom- 
mending against enactment of H.R. 8394. In its testimony during 
the hearings on the bill the Department stated that it intends to rely 
again on pork purchase and donation programs, which have had little 
apparent effect in the past in increasing prices to producers. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, August 26, 1959. 
Hon. Haroitp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConeressMAN Cooter: This is in response to your request 
of July 28, 1959, for our views on H.R. 8394. ‘That bill would direct 
the Secretary of Agriculture to make “incentive payments’ to pro- 
ducers as a means of assuring ““* * * orderly marketing of an adequate 
supply of hogs and pork products; to encourage increased domestic 
consumption of pork and pork products; to maintain the productive 
capacity of the hog-farming industry; to avoid the feeding of hogs to 
less desirable weights; and to stop further declines in live-weight 
prices received by hog producers.” 

The Department recommends against enactment of this legislation. 

The Department is sympathetic to the overall objective of better 
incomes for hog producers sought under H.R. 8394. However, we do 
not believe that the means of reaching the goal as incorporated in 
H.R. 8394 is the appropriate method to be used. We have pointed 
out to the Congress on a number of occasions the disadvantages of 
such compensatory payment programs. As pointed out by the Presi- 
dent in his farm message to the Congress last January the compensa- 
tory payment approach could eventually make virtually all farm 
people dependent upon the Federal Treasury for a large share of their 
incomes. 

The limitations on payments contained in H.R. 8394 probably 
would not be effective because such a program would set a precedent 
which would lead to a farflung production payment program for other 
agricultural production and possibly for nonagricultural production. 
Costs to taxpayers would become prohibitive. 

Payments to producers for hogs marketed at weights of 180 to 200 

ounds might temporarily reduce the market supply of pork products. 

owever, a $14 guarantee to producers would encourage additional 
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production, rather than a needed adjustment in the number of pigs 
raised. Thus H.R. 8394 would tend to perpetuate the situation the 
bill is seeking to relieve. 

H.R. 8394 would involve some complex administrative problems. 
For example, hogs normally are not weighed for sale as individual 
animals but rather by lots. In many instances the lots include a 
substantial range in weights. It would be extremely difficult to 
assure that payments would be only for hogs within the weight range 
specified in the legislation. Also, to assure strict compliance might 
adversely affect the flow of hogs through the marketing system. 

The Bureau of the Budget advises there is no objection to the 
submission of this report. 

Sincerely yours, 
Marvin L. Mcharn, 
Acting Secretary. 
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RICE MARKETING QUOTAS 


Avaust 27, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H.R. 7889] 


The Committee on Agriculture, to whom was referred the bill (H.R. 
7889) to require marketing quotas for rice when the total supply 
exceeds the normal supply, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 

PURPOSE 


The purpose of this bill is to provide that marketing quotas for rice 
will be in effect whenever the Secretary of Agriculture determines that 
the total supply of rice for any calendar year will exceed the normal 
supply. Existing law provides that marketing quotas shall be put 
into effect only if it is determined that the total supply will exceed the 
normal supply by more than 10 percent. 


NEED FOR THE LEGISLATION 


Marketing quotas for rice have been in effect for a number of years 
and production of rice has become stabilized at.a level closely related 
to domestic consumption plus exports. The definition of “normal 
supply” in the Agricultural Act of 1938 with respect to rice is :“‘do- 
mestic consumption, plus exports, plus 10 percent.” Existing law 
provides that marketing quotas shall be proclaimed for any crop of 
rice only if the total supply will exceed the normal supply by more than 
10 percent. Thus a carryover of more than 20 percent in the rice 
crop is necessary in order to authorize the Secretary of Agriculture to 
proclaim quotas. 

Under the stabilized production and marketing conditions which 
have developed with respect to rice, it is quite likely that a carryover 
of more than 20 percent in excess of domestic consumption plus ex- 
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ports will not be forthcoming with each future crop. Ricegrowers 
consider it highly undesirable that quotas should be suspended for a 
l-year period and then reinstated the following year, and have, 
therefore, requested the amendment of the law to make it more likely 
that quotas will be in effect without interruption. 

At hearings held on the bill, the approval of virtually all the or- 
ganizations representing rice producers was indicated, as well as the 
approval of general farm organizations, and no witnesses appeared in 
opposition to the bill. 

COST OF THE BILL 


The bill would reduce the overall cost to the Commodity Credit 
Corporation under its price-support operations on rice because of the 
reduced supply and the probable reduced deliveries to CCC. 


DEPARTMENTAL APPROVAL 


Approval of the bill by the Department of Agriculture is indicated 
in the following letter: 

Avueust 6, 1959. 
Hon. Haro.tp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGressMAN Cooter: This is in reply to your request of 
June 23, 1959, for a report on H.R. 7889, a bill to require marketing 
quotas for rice when the total supply exceeds the normal supply. 

This Department recommends the enactment of H,R. 7889, 

This bill would amend section 354(a) of the Agricultural Adjustment 
Act of 1938, as amended, to provide that marketing quotas shall be 
in effect for the crop of rice produced in the next calendar year when- 
ever in any calendar year the Secretary determines that the total 
supply of rice for the marketing year beginning in such calendar 
year will exceed the normal supply for such marketing year. The 
existing law provides that marketing quotas shall be in effect only if 
it is determined that the total supply will exceed the normal supply 
by more than 10 percent. 

With Public Law 85-835 removing rice from the escalator provision 
of section 101(a) of the Agricultural Act of 1949, as amended, which 
required that the price of rice be supported at 75 to 90 percent parity 
based on the supply percentage for such commodity, there appears to 
be no essential need for maintaining a carryover of rice in excess of 
that provided for in the definition of “normal supply” (10 percent of 
domestic and export requirements) as set forth in section 301(b)(10)(A) 
of the Agricultural Adjustment Act of 1938, as amended. Such a 
carryover would amount to about 5 million hundredweight (Rough 
rice basis). 

Under existing law, marketing quotas on rice would be suspended 
if the carryover level is not in excess of 12 million hundredweight 
(Rough rice basis). Without marketing quotas for rice in effect and 
with price supports mandatory at not less than the designated levels 
producers generally could be expected to plant an acreage to rice 
substantially in excess of the national acreage allotment. The result- 
ing production from such increased plantings, together with a carry- 
over of about 12 million hundredweight, would, no doubt, aggravate 
and tend to perpetuate our current rice problems, 





re 
ly 


r- 


he 


lit 
he 


od 


ls 


it 
y- 
te 


RICE MARKETING QUOTAS 3 


This bill, therefore, could reduce the overall cost to the Commodity 
Credit Corporation under its price-support operations on rice due to 
reduced deliveries. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
(s) Ervin L. Peterson, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to ‘be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which 
no change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT OF 1938, As AMENDED 


x * * * * * * 


MARKETING QUOTAS 


Sec. 354. (a) Whenever in any calendar year the Secretary deter- 
mines that the total supply of rice for the marketing year beginning 
in such calendar year will exceed the normal supply ha such market- 
ing year [by more than 10 per centum], the Secretary shall not later 
than December 31 of such calendar year proclaim such fact and mar- 
keting quotas shall be in effect for the crop of rice produced in the 
next calendar year. 

(b) Within thirty days after the date of the issuance of the proc- 
lamation specified in subsection (a) of this section, the Secretary shall 
conduct a referendum by secret ballot of farmers engaged in the pro- 
duction of the immediately preceding crop of rice to determine whether 
such farmers are in favor of or opposed to such quotas. If more than 
one-third of the farmers voting in the referendum oppose such quotas 
the Secretary shall, prior to the 15th day of February, proclaim the 
result of the referendum and such quotas shall become ineffective. 
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AMENDMENT OF WATERSHED ACT 


Aveust 27, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootegy, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H.R. 4781] 


The Committee on Agriculture, to whom was referred the bill 
(H.R. 4781) to amend the Watershed Protection and Flood Prevention 
Act to provide that its loan provisions shall be applicable to certain 
other projects, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE 


The purpose of this bill is to make the provisions of the Watershed 
Protection and Flood Prevention Act (Public Law 566, 83d Cong., as 
amended) applicable to areas included in watershed improvement 
programs exthoeited by the Flood Control Act of 1944. 


NEED FOR THE LEGISLATION 


Eleven major watershed projects were authorized by the Flood Con- 
trol Act of 1944. Work on these projects has been going on for some 
10 or 12 years and all the projects are in a partial state of completion. 
When the Watershed Protection and Flood Prevention Act was passed 
in 1944, the authority for these 11 major watershed projects was 
specifically continued, but the provisions of the new act were not made 
applicable within these major watershed areas. It now appears highly 
desirable that some of the work which needs to be done within these 
major project areas should be done under the authority of the Water- 
shed Protection and Flood Prevention Act, since a substantially more 
complete job of water conservation and use can be carried out under 
the provisions of the later act. The need for the legislation is explained 
in some additional detail in the letter of the Department of Agriculture 
recommending enactment of this bill, which is set out below. 
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COST OF THE BILL 


There would be no direct additional cost resulting from enactment 
of this bill since the engineering and technical work is now being done 
by the Soil Conservation Service and any project expenditures will 
come within the annual limitations established generally for this work 
In appropriation acts. 


DEPARTMENTAL APPROVAL 


_ Following is the letter from the Department of Agriculture explain- 
ing in some detail the need for this legislation and recommending 
that the bill be enacted. 

DEPARTMENT OF AGRICULTURE, 

Washington, D.C., August 25, 1959. 

Hon. Haroutp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGressMAN Coo.ry: This is in reply to your letter of 
February 26, 1959, requesting a report on H.R. 4781, a bill to amend 
the Watershed Protection and Flood Prevention Act to provide that 
its loan provisions shall be applicable to certain other projects, and 
for other purposes. 

We recommend that the bill be enacted. 

The bill, by amendments to sections 7 and 8 of the Watershed Pro- 
tection and Flood Prevention Act (Public Law 566, 83d Cong., as 
amended), would authorize the Secretary of Agriculture, in connection 
with the 11 watershed improvement programs authorized by the 
Flood Control Act of 1944, to prosecute additional works of improve- 
ment for the conservation, development, utilization, and disposal of 
water in accordance with the provisions of section 4 of Public Law 
566, and to make loans or advancements to State and local agencies to 
finance the local share of costs of works of improvement for any of the 
purposes provided for by that act that are included as integral parts of 
watershed or subwatershed work plans agreed upon by the Secretary 
of Agriculture and the concerned State and local agencies. 

Complete development of the water resources of subwatersheds of 
the 11 watersheds authorized by the Flood Control Act of 1944 is not 
possible with Federal assistance because existing authorizations 
applicable to:the programs in those watersheds do not provide for 
Federal assistance on structural works of improvement for purposes 
other than for flood prevention. This is an undesirable restriction 
when compared to the broader authorities under which Federal 
assistance is now being furnished in areas outside the 11 authorized 
watersheds under the Watershed Protection and Flood Prevention Act. 

The bill would remove this restriction by simply authorizing the 
Secretary of Agriculture to undertake in cooperation with State and 
local agencies the installation of additional works of improvement for 
the conservation, development, utilization, and disposal of water ia 
accordance with the provisions of section 4 of the Watershed Pro- 
tection and Flood Prevention, Act and to make loans or advancements 
to State and local agencies to finance the local share of the cost of 
carrying out works of improvement in the 11 watersheds, 
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Work plans for subwatershed areas within the 11 watersheds are 
now prepared and approved by the State conservationist or the Admin- 
istrator of the Soil Deasevveiiels Service by delegation of authority 
from the Secretary of Agriculture cutentially as for Public Law 566 

rojects. 

t oh carrying out the provisions of the bill, if enacted, this Depart- 
ment would expect to obtain the views and recommendations of the 
Secretary of the Interior, the Secretary of the Army, and other inter- 
ested agencies with respect to plans incorporating any of the addi- 
tional features ptovided for in the bill, under procedures similar to 
those set forth in section 5 of the Watershed Protection and Flood 
Prevention Act, as amended. It is also expected that suitable amend- 
ment of the President’s rules and regulations, issued in accordance 
with the provisions of section 5, would be considered in order to assure 
the coordination of work authorized under the bill with related work 
of other agencies. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Marvin L. McLany, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in the black 
brackets, new matter is printed in italic and existing law in which no 
change is proposed is shown in roman): 


Pusiic Law 566, as AMENDED, 83p Coneress, 2p Szuss1on— 
WATERSHED PROTECTION AND FLoop PREVENTION AcT 


* * ~ * * x * 


Sec. 7. The provisions of the Act of June 22, 1936 (49 Stat. 1570), 
as amended and supplemented, conferring authority upon the De- 
partment of Agriculture under the direction of the Secretary of Agri- 
culture to make preliminary examinations and surveys and to prose- 
cute works of improvement for runoff and waterflow retardation and 
soil erosion prevention on the watersheds of rivers and other water- 
ways are hereby repealed: Provided, That (a) the authority of that 
Department of Agriculture, under the direction of the Secretary, to 
prosecute the works of improvement for runoff and waterflow retarda- 
tion and soil erosion prevention authorized to be carried out by the 
Department by the Act of December 22, 1944 (58 Stat. 887), as 
amended, and (b) the authority of the Secretary of Agriculture to 
undertake emergency measures for runoff retardation and soil erosion 
prevention authorized to be carried out by section 7 of the Act of 
June 28, 1938 (52 Stat. 1215), as amended by section 216 of the Act 
of May 17, 1950 (64 Stat. 163), shall not be affected by the provisions 
of this section[.]: Provided further, That in connection with the eleven 
watershed improvement programs authorized by section 13 of the Act of 
December 22, 1944 (58 Stat. 887), as amended and supplemented, the 
Secretary of ‘Agriculture is authorized to prosecute additional works of 
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improvement for the conservation, development, utilization, and disposal 
of water in accordance with the provisions of section 4 of this Act. 
Sec. 8. [The Secretary is authorized to make loans or advance- 
ments to local organizations to finance the local share of costs of 
carrying out works of improvement provided for in this Act.] The 
Secretary is authorized to make loans or advancements (a) to local 
organizations to finance the local share of costs of carrying out works of 
improvement provided for in this Act, and (b) to State and local agencies 
to finance the local share of costs of carrying out works of improvement for 
any of the purposes provided for by this Act in connection with the eleven 
watershed amprovement programs authorized by section 13 of the Act of 
December 22, 1944 (68 Stat. 887), as amended and supplemented: 
Provided, That the works of improvement in connection with said eleven 
watershed improvement programs shall be integral parts of watershed or 
subwatershed work plans agreed upon by the Secretary of Agricu/ture 
and the concerned State and local agencies. Such loans or advance- 
ments shall be made under contracts or agreements which will provide, 
under such terms and conditions as the Secretary deems appropriate, 
for the repayment thereof in not more than fifty years from the date 
when the principal benefits of the works of improvement first become 
available, with interest at the average rate, as determined by the 
Secretary of the Treasury, payable by the Treasury upon its market- 
able public obligations outstanding at the beginning of the fiscal year 
in which the loan or advancement is made, which are neither due nor 
callable for redemption for fifteen years from date of issue. With 
respect to any single plan for works of improvement, the amount of 
any such loan or advancement shall not exceed five million dollars. 
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EQUAL-TIME AMENDMENT TO COMMUNICATIONS 
ACT OF 1934 


Avaust 27, 1959.—Ordered to be printed 


Mr. Harais, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 2424] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2424) to amend 
the Communications Act of 1934 in order to provide that the equal- 
time provisions with respect to candidates for public office shall not 
apply to news and other sivilar programs, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That section 315(a) of the Communications 
Act of 1984 is amended by inserting at the end thereof the following 
sentences: ‘‘Appearance by a legally qualified candidate on any— 

“(1) bona fide newscast, 

“(2) bona fide news interview, 

(3) bona fide news documentary (if the appearance of the candi- 
date is incidental to the presentation of the subject or subjects covered 
by the news documentary), or 

““(4) on-the-spot coverage of bona fide news events (including but 
not limited to political conventions and activities incidental thereto), 

shall not be deemed to be use of a broadcasting station within the meaning 
of this subsection. Nothing in the foregoing sentence shall be construed 
as relieving broadcasters, in connection with the presentation of newscasts, 
news interviews, news documentaries, and on-the-spot coverage of news 
events, from the obligation imposed upon thei under this Act to operate 
in the public interest and to afford reasonable opportunity for the dis- 


cussion of contlicting views on issues of public importance.” 


84006 








2 EQUAL-TIME AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Sec. 2. (a) The Congress declares its intention to reexamine from 
time to time the amendment to section 315(a) of the Communications 
Act of 1934 made by the first section of this Act, to ascertain whether 
such amendment has proved to be effective and practicable. 

(b) To assist the Congress in making its reexaminations of such 
amendment, the Federal Communications Commission shall include in 
each annual report it makes to Congress a statement setting forth (1) the 
information and data used by it in determining questions arising from 
or connected with such amendment, and (2) such recommendations as it 
deems necessary in the public interest. 

And the House agree to the same. 

Oren Harris, 
Water Rocers, 
Joun J. Fiynt, Jr.; 
JoHN B. BENNETT, 
By J. Arthur Younger, 
J. ARTHUR YOUNGER, 
Wma. H. Avery, 
Managers on the Part of the House. 
JoHN QO. Pastore, 
A.S. Mixe Monroney, 
Strom THURMOND, 
Cuirrorp P. Cass, 
Hues Scort, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 2424) to amend the Communications Act of 1934 in 
order to provide that the equal-time provisions with respect to candi- 
dates for public office shall not apply to news and other similar pro- 
grams, submit the following statement in explanation of the effect of 
the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

Section 315(a) of the Communications Act of 1934 now provides 
that if any radio or television licensee permits any person who is a 
legally qualified candidate for any public office to use a broadcasting 
station, such licensee must afford equal opportunities to all other 
candidates for that office in the use of such broadcasting station. 

The bill (S. 2424) as passed by the Senate would have added to 
section 315(a) a sentence as follows: 


Appearance by a legally qualified candidate on any news- 
cast, new interview, news documentary, on-the-spot cover- 
age of news events, shall not be deemed to be use of a broad- 
casting station within the meaning of this subsection, but 
nothing in this sentence shall be construed as changing the 
basic intent of Congress with respect to the provisions of 
this Act, which recognizes that television and radio frequen- 
cies are in the public domain, that the license to operate in 
such frequencies requires operation in the public interest, 
and that in newscasts, news interviews, news documentaries, 
on-the-spot coverage of news events, all sides of public con- 
troversies shall be given as fair an opportunity to be heard 
as is practically possible. 


In addition, the bill as it passed the Senate contained a section 2, 
declaring the intent of Congress to reexamine the amendment above 
referred to at or before the end of the 3-year period immediately fol- 
lowing the enactment of this proposed legislation, to ascertain whether 
the amendment was effective and practicable. It also included a 
section 3 to require the Federal Communications Commission to 
report to Congress annually, during such 3-year period, certain in- 
formation to aid the Congress in its reexamination of the effectiveness 
and practicability of the amendment being made to section 315(a). 

The House struck out all after the enacting clause of the Senate bill 
and inserted a substitute which merely amended section 315(a) by 
adding at the end thereof a new sentence as follows: 


Appearance by a legally qualified candidate on any bona 
fide newscast (including news interviews) or on any on-the- 
spot coverage of news events (including but not limited to 
political conventions and activities incidental thereto), where 
the appearance of the candidate on such newscast, interview, 
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or in connection with such coverage is incidental to the pres- 
entation of news, shall not be deemed to be use of broadcast- 
ing station within the meaning of this subsection. 


The differences between the substitute passed by the House and 
the substitute agreed to in conference are as follows: 


The amendment to section 315(a) 


The first section of the conference substitute adds to section 315(a) 
& new sentence having the same general purpose as the new sentence 
proposed by the House substitute. However, there are differences 
which represent compromises between the Senate and House positions 
on certain points. 

Under the House provision an appearance would have been ex- 
empted from the equal-time requirement only— 


where the appearance of the candidate on such newscast, 
interview, or in connection with such coverage is incidental 
to the presentation of news. 


The Senate provision contained no language comparable to this, 
and it is omitted from the conference substitute, except as explained 
elow. 

The Senate bill exempted an appearance on a “news interview,” 
while the House amendment exempted such an appearance only when 
it was included as part of a bona fide newscast. In the conference 
substitute an appearance on a “‘bona fide news interview” is exempted 
without regard to whether it is included as a part of a newscast. 

The intention of the committee of conference is that in order to be 
considered “bona fide” a news interview must be a regularly scheduled 
program, . 

It is intended that in order for a news interview to be considered 
“bona fide” the content and format thereof, and the participants, 
must be determined by the licensee in the case of a news interview 
originating with the licensee of a station and by the network in the 
case of a news interview originating with a network; and the de- 
termination must have been made by the station or network, as the 
ease may be, in the exercise of its “‘bona fide’”’ news judgment and not 
for the political advantage of the candidate for se office. 

The Senate bill exempted appearances of candidates on news docu- 
mentaries. ‘The House amendment made no such exemption. Under 
the conference substitute, the appearance of a candidate on a news 
documentary is exempted only if such appearance is incidental to the 
presentation of the subject or subjects covered by the news docu- 
mentary. Thus, a program which deals predominantly with a candi- 
date would not be a news documentary exempted under provisions of 
the substitute. 

In the conference substitute, in referring to on-the-spot coverage of 
news events, the expression “‘bona fide news events” instead of ‘‘news 
events” is used to emphasize the intention to limit the exemptions 
from the equal time requirement to cases where the appearance of a 
candidate is not designed to serve the political advantage of that 
candidate. 
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The Senate bill, in the sentence being added to section 315(a), 
contained the following language: 


* * * but nothing in this sentence shall be construed as 
changing the basic intent of Congress with respect to the 
provisions of this Act, which recognizes that television and 
radio frequencies are in the public domain, that the license to 
operate in such frequencies requires operation in the public 
interest, and that in newscasts, news interviews, news docu- 
mentaries, on-the-spot coverage of news events, all sides of 
public controversies shall be given as fair an opportunity to 
be heard as is practically possible. 


With certain modifications this language has been included in the 
conference substitute as a sentence reading as follows: 


Nothing in the foregoing sentence shall be construed as 
relieving broadcasters, in connection with the presentation 
of newscasts, news interviews, news documentaries, and on- 
the-spot coverage of news events, from the obligation im- 
posed upon them under this Act to operate in the public 
interest and to afford reasonable opportunity for the discus- 
sion of conflicting views on issues of public importance. 


The conferees feel that there is nothing in this language which is 
inconsistent with the House substitute. It is a restatement of the 
basic policy of the ‘standard of fairness” which is imposed on broad- 
casters under the Communications Act of 1934. 


Section 2 

Section 2(a) of the Senate bill declared the intention of Congress 
to reexamine, on or before the expiration of a 3-year period, the 
amendment made by the bill to section 315(a) of the Communica- 
tions Act of 1934, to ascertain whether the amendment had proved 
to be effective and practicable. Subsection (b) of section 2 required 
the Federal Communications Commission to report to Congress 
annually during such 3-year period on the administration of the 
amendment, together with recommendations. The House amend- 
ment contained no similar provisions. 

Section 2 of the substitute agreed to in conference is similar to 
these Senate provisions, except that the 3-year limitation has been 
removed. 

Oren Harris, 

Water RoGers, 

JoHN J. Fiynt, Jr., 

Joun B. BENNETT, 

By J. Arthur Younger, - 

J. ArtHUR YOUNGER, 

Wo. H. Avery, 
Managers on the Part of the House. 


O 








86TH CoNGRESS HOUSE OF REPRESENTATIVES { }#Report 
1st Session No. 1070 





THE OFFICIAL STATION OF RETIRED JUDGES ASSIGNED 
TO ACTIVE DUTY 


Avcust 27, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Ho.trzman, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2982] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2982) to fix the official station of retired judges assigned to 
active duty, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to amend section 374 of title 28 of the 
United States Code relating to the residence of retired judges so as to 
provide that the official station of a retired judge of the United States 
will be the place where a retired judge maintains the actual abode in 
the community in which he customarily lives. 


NEED FOR LEGISLATION 


Under section 374 of title 28 retired judges are not subject to 
restrictions as to residence, as are the judges in regular active service. 
The official station of a judge in active service, according to 28 U.S.C. 
456 is “that place where a district court is regularly held and at or 
near which the judge performs a substantial portion of his judicial 
work, nearest the place where he maintains an actual abode in which 
he customarily lives.’’ A retired judge, however, is not required to 
do any work at or near the place of hig actual abode, since he may 
reside anywhere and may accept assignments anywhere. 

The official stations for determining reimbursement for travel ex- 
penses, when judges are engaged in judicial service away from home, 
are fixed in the same manner for retired judges as for active — 
Thus, a retired judge cannot be allowed traveling expenses when 
under an assignment to perform judicial work at a distant point 
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unless he does some judicial work at or near his home. Such a situa- 
tion is obviously inconsistent with the provisions of section 374 of 
title 28, freeing retired judges from the residence restrictions imposed 
on active judges. This causes a reluctance on the part of a retired 
judge to accept judicial work. 


GENERAL STATEMENT 


Generally, judges are required to reside in the circuit or district for 
which they are appointed. However, under section 374 of title 28 
retired judges are not subject to the restrictions as to residence, as are 
judges in regular active service. The official station, however, of the 
Chief Justice of tlie United States, the Justices of the Supreme Court, 
and the judges of the Court of Claims, the Court of Customs and 
Patent Appeals, the U.S. Court of Appeals for the District of Co- 
lumbia, and the U.S. District Court for the District of Columbia, is 
the District of Columbia. For the judges of the customs court it is 
New York City. For the circuit and district judges it is that place 
where a circuit or district court is regularly held and at or near which 
the judge performs a substantial portion of his judicial work which is 
nearest the place where he maintains an actual abode in which he 
customarily lives. It is the official station which is used to determine 
the traveling and subsistence expenses of the Justices and judges when 
they are engaged in official judicial business away from their official 
stations. 

Thus a retired judge, not being any longer subject to the residence 
requirement, may live any place he so desires, but should he accept a 
judicial assignment, his reimbursement for travel and subsistence ex- 
penses is based upon his official station which may not be the same 
as his residence. For example, a judge who had been appointed to 
the U.S. District Court for the District of Columbia and who, upon 
retirement, moved his residence from the District to somewhere in the 
western part of the United States, could accept a judicial assign- 
ment to sit in the southern district of New York. However, reim- 
bursement for his travel and subsistence expenses would have to be 
measured from the District of Columbia to New York and not from 
his home in the western part of the country. 

“xperience has indicated that while there is a need to utilize the 
services of these retired judges, there has been a reluctance on their 
part to accept such assignments because often their actual expenses 
exceed their reimbursement. In the example mentioned above it is 
obvious that it is unfair to expect a judge to travel across the country 
and back without being reimbursed for that travel. Under the pro- 
visions of this legislation, a retired judge who was willing to accept a 
judicial assignment could be reimbursed for those actual expenses in- 
curred while traveling to and from his residence. Thus it is hoped 
that more retired judges will be willing to accept judicial assignment 
particularly where there is a backlog of cases in the Federal courts. 

In the past few years Congress has enacted legislation to encourage 
the use of the services of retired judges and to facilitate their assign- 
ments throughout the Nation. Just recently law was enacted to 
increase the maximum allowance for travel and subsistence expenses 
of judges who accept assignments away from their official stations. 
It is the opinion of the committee that the enactment of this proposal 
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is consistent with the endeavors made in the past so as to alleviate the 
backlog of litigation in the Federal judicial system 

This legislation is the result of an official communication addressed 
to the Speaker of the House of Representatives from the. Adminis- 
trative Office of the U.S. Courts, dated January 12, 1959, which is 
attached hereto and made a part of this report. That communication 
reflected the view of the Judicial Conference of the United States 
which had recommended the proposal. In a letter dated March 24, 
1959, and attached hereto as a part of this report, the Department 
of Justice concurred in the recommendation of the Judicial Conference 
for the enactment of this proposal. 


ADMINISTRATIVE Orrice or THE U.S. Courts, 
Washington, D.C., January 12, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. SpeAKER: There is transmitted herewith, on behalf of 
the Judicial Conference of the United States, a bill to amend section 
374 of title 28 of the United States Code, concerning the official 
station of a retired judge for travel expense purposes. 

Under section 374 of title 28, retired judges are not subject to 
restrictions as to residence, as are judges in regular active service. 
The official station of a judge in active service, according to 28 U.S.C. 
456, is “that place where a district court is regularly held and at or 
near which the judge performs a substantial portion of his judieial 
work, which is nearest the place where he maintains an actual abode 
in which he customarily lives.” A retired judge, however, is not 
required to do any work at or near the place of his actual abode, 
since he may reside anywhere and may accept assignments anywhere. 

Under the present statute the official stations for determining 
reimbursement for travel expenses, when the judges are engaged in 
judicial service away from home, are fixed in the same manner for 
retired judges as for active judges. Thus, a retired judge cannot be 
allowed traveling expenses when under assignment to perform judicial 
work at a distant point unless he also does some judicial work at or 
near his home. This is obviously inconsistent with the provisions of 
section 374 freeing retired judges from the residence restrictions im- 
posed on active judges. It is very likely that its effect will be to dis- 
courage judicial service by retired judges which otherwise might be 
obtained to the great advantage of the Federal judicial system. 

The enclosed bill reflects the view of the Judicial Conference that 
the place where a retired judge maintains the actual abode in which 
he customarily lives should be treated as his official station for the 
purposes of the allowance of travel and subsistence expenses. If the 
present statute is amended in this fashion there will be no question 
as to a retired judge’s right to reimbursement of these expenses when 
he serves under an assignment to active judicial duty at a place away 
from his home. 

Representatives of this Office will be glad to appear before the 
committee and to provide further information which may be desired 
concerning this bill. 

Respectfully, 
WarreEN Otney III, Director. 
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Marcu 24, 1959. 
Hon. Emanuet Ce.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 2982) 
to fix the official station of retired judges assigned to active duty. 

Section 374 of title 28, United States Code, provides that retired 
judges of the United States are not subject to restrictions as to resi- 
dence. The bill would add to that section a provision that the place 
where a retired judge maintains the actual abode in which he cus- 
tomarily lives shall be deemed to be his official station for purposes 
of reimbursement for traveling and maintenance expenses when 
assigned to active duty. 

At its meeting in September 1958, the Judicial Conference of the 
United States recommended the enactment of this legislation. The 
Departmeat of Justice concurs in this recommendation. 

he Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 
LAWRENCE E, Watsu, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italics: 


TITLE 28, UNITED STATES CODE 
CHAPTER 17.—RESIGNATION AND RETIREMENT OF JUDGES 


Src. 

a. +"* 
372,°* * 
383, /* > °9 


374. Residence of retired judges [.]; official station. 


Retired judges of the United States are not subject to restrictions 
as to residence. The place where a retired judge maintains the actual 
abode in which he customarily lives shall be deemed to be his official 
station for the purposes of section 456 of this title. 
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WILSON’S CREEK BATTLEFIELD NATIONAL PARK, MO. 


Avuaust 27, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H.R. 725] 


The Committee on Interior and Insular Affairs, to whom was referred 
the bill (H.R. 725) to provide for the establishment of the Wilson’s 
Creek Battlefield National Park, in the State of Missouri, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 13, strike out all of section 3 and insert in lieu thereof 
the following: 


Sec. 3. There are hereby authorized to be appropriated 
such sums, but not more than $120,000, as may be needed for 
the acquisition of lands and interests in lands and for develop- 
ment of the Wilson’s Creek Battlefield National Park, of 
which not more than $20,000 shall be used for acquisition pur- 
poses, and in addition thereto, such sums as may be needed 
for its administration and maintenance. 


PURPOSE 


H.R. 725 would establish the Wilson’s Creek Battlefield National 
Park at the site of the Civil War battlefield of that name (sometimes 
referred to as Oak Hill), situated about 10 miles southwest of Spring- 
field, Mo. 

During 1861, rival Union and Confederate forces were organized in 
Missouri. In June 1861, the Union general, Nathaniel Lyon, pursued 
the Confederates into southwestern Missouri. At Wilson’s Creek, on 
August 10; 1861, Confederate forces under Generals McCullough and 
Price defeated the Union forces of Generals Lyon and Segal after a 
fierce and bloody fight. The Union troops retreated toward Rolla, Mo. 
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The battle of Pea Ridge, just across the Arkansas border, in 1862, 
was decisive in breaking up a Confedereate troop concentration and 
bringing Missouri under Union control. Pea Ridge National Military 
Park was authorized by Public Law 84-744 (act of July 20, 1956). 


NEED 


Efforts have been made over 50 years to have a national park 
established at the site of the Battle of Wilson’s Creek. Action toward 
establishing a State park at the site has not been taken primarily 
because of the feeling of State and local citizens that the site is national 
in its significance. 

The committee had the benefit of information developed at a field 
hearing held at Springfield, Mo., on April 3, 1959, by a special sub- 
committee of the Committee on Interior and Insular Affairs, consisting 
of Representatives Emondson, Randall, and Chenoweth. The field 
hearing demonstrated the current State and local enthusiasm for the 
proposed park and developed key facts indicating its national and 
historical significance. Among these facts are that Wilson’s Creck, 
in point of time, was the second major engagement of the Civil War; 
that it was the only engagement of the war in which large numbers of 
Union troops wore gray uniforms; that it was the only large engage- 
ment of the war in which Unioa troops were greatly outnumbered; 
that the Confederate forces, though winning a tactical victory, 
suffered a strategic defeat by failing to pursue retreating Union forces; 
that the Congress recognized the Battle of Wilson’s Creek by a joint 
resolution adopted on December 24, 1861 (12 Stat. 611), one of only 
six such resolutions pertaining to battles of the Civil War; and that 
the Arkansas-White-Red River Basin Inter-Agency Committee, con- 
sisting of representatives of several Federal departments, including 
the Department of the Interior, concluded in its 1955 report that the 
Wilson’s Creek battlefield site should be preserved ia public ownership 
and that a program for its interpretation should be developed. 

The committee also considered other evidence of the natural sig- 
nificance of the battle, including a publication ‘Battle of Wilson’s 
Jreek,”’ reprinted from articles by Lucile Mouris Upton in the Spring- 
field, Mo., News and Leader; and “‘West Point and Wilson’s Creek,” 
by John K. Hulston of Springfield, Mo., reprinted from Civil War 
History, 1955. 

On the basis of this evidence, the committee concluded that the 
Battle of Wilson’s Creek has sufficient national significance to warrant 
the establishment of the park. The Missouri Centennial Commission 
has selected the Wilson’s Creek site as suitable for centennial observ- 
ances of the battle in 1961 as part of the Civil War Centennial. 


cost 


H.R. 725, as amended by the committee, would limit appropriated 
funds for capital development purposes at the Wilson’s Creek Battle- 
field National Park to $120,000. Of this sum, not more than $20,000 
will be available for land acquisition. 

It is understood that the Wilson’s Creek Battlefield Foundation, 
Inc., of Springfield, Mo., will donate some 37 acres of land comprising 
the present battlefield memorial. The National Park Service has 


nd 
ry 


rk 
ily 


ral 


b- 
ng 


ld 
nd 


he 


is 
Om 


ar 


1e 
nt 


V= 


d 
p= 


0 


dy 


Ss 
3 


WILSON’S CREEK BATTLEFIELD NATIONAL PARK, MO, 3 


estimated that approximately 800 acres may be needed in addition to 
the present 37-acre memorial site. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of the Interior has recommended that H.R. 725 
be not enacted. The committee does not concur with the Depart- 
ment’s view that the battlefield parks already established in or near 
the State of Missouri, without the addition of the proposed Wilson’s 
Creek Park, adequately commemorate the Civil War, or that tne Pea 
Ridge National Military Park in Arkansas adequately commemorates 
the Missouri-Arkansas campaign. The report of the Department 
follows: 

U.S. DepaRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 7, 1959. 
Hon. Wayne N. ASsPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. AspiINnALL: Your committee has requested a report on 
H.R. 725, a bill to provide for the establishment of the Wilson’s Creek 
Battlefield National Park, in the State of Missouri. 

We recommend that H.R. 725 be not enacted. 

The Advisory Board on National Parks, Historic Sites, Buildings, 
and Monuments has considered the question of whether the Battle of 
Wilson’s Creek had national significance and merited establishment as 
a national historic site. The Board voted unanimously in the 
negative. The Board on several occasions has announced its view 
that the Civil War has been adequately commemorated in the series 
of battlefield parks already established and does not favor the estab- 
lishment of additional areas for this purpose. We concur in this 
opinion. 

The site of Wilson’s Creek Battlefield is located approximately 10 
miles southwest of Springfield, Mo., and takes its name from the 
stream that flows through it. The land on which the battle was 
fought is privately owned, so far as our information indicates, except 
for 37 acres which ap arently are owned by the Springfield Chamber 
of Commerce. The Jand in the battlefield is generally rough and 
broken on both sides of the stream. U.S. Highway 60 runs near the 
battlefield. 

The Battle of Wilson’s Creek (called by the Confederates, Oak 
Hill) was fought on August 10, 1861. It was a struggle between the 
Confederate and Union forces in Missouri for control of the State in 
the first year of the Civil War. The State’s population was divided 
in its sympathies and quickly rallied to the two sides at the outbreak 
of war. Maj. Gen. Sterling Price led the State Guard and southern 
sympathizers for the Confederates. Brig. Gen. Nathaniel Lyon led 
the Union troops assembled in Missouri. The Confederate force 
numbered approximately 10,000 men and the Union force about 5,400 
men on the eve of the battle. General Lyon’s command attacked the 
Confederate camp and, in the ensuing battle, was defeated. As a 
result, General Price’s Confederates advanced through a large part 
of the State. In the end, however, Union reinforcements forced the 
Confederates to retreat south across the State and into the Bostoa 
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Mountain region of northwestern Arkansas. On the following March 
the Battle of Pea Ridge was fought which resulted in a decisive Union 
victory and which decided that the State of Missouri would remain 
in the Union. 

In this connection, it should be noted that the 84th Congress en- 
acted Public Law 744, approved July 20, 1956, authorizing the 
establishment of the Pea Ridge National Military Park. The State 
of Arkansas is currently engaged in acquiring land for the battlefield 
park. In a sense, the Battle of Wilson’s Creek may be considered a 
prt of the campaign in Missouri and Arkansas that ended in the 

attle of Pea Ridge. That campaign will be commemorated ade- 
quately in the Pea Ridge National Military Park. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H.R. 725 as amended. 
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ARRESTMENT OF SEAMEN’S WAGES 


Avaust 27, 1959.—Ordered to be printed 


Mr. Bonner, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 1958] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1958) to amend 
title 46, United States Code, section 601, to clarify types of arrestment 
prohibited with respect to wages of United States seamen, having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment 
of the House to the text of the bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the second sentence of section 12 of the 
Act of March 4, 1915 (88 Stat. 1169; 46 U.S.C. 601), is amended by 
striking out the period at the end thereof and inserting a colon in lieu 
thereof and the following: “‘And provided further, That no part of the 
wages due or accruing to a master, officer, or any other seaman who is a 
member of the crew on a vessel engaged in the foreign, coastwise, inter- 
coastal, interstate, or noncontiguous trade shall be withheld pursuant 
to the provisions of the tax laws of any State, Territory, possession, or 
Commonwealth, or a subdivision of any of them.” 

And the House agree to the same. 
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That the Senate recede from its disagreement to the amendment of 
the House to the title of the bill and agree to the same. 

ERBERT C. BONNER, 

Gerorce P. MILLER, 

Hersert ZELENKO, 

Tuor C. TouLerson, 

Joun H. Ray, 

Managers on the Part of the House. 


WarrREN G. MaGnuson, 
Joun QO. Pastore, 
Criatr_ ENGLE, 
E. L. Bartwert, 
JoHun M. Butter, 
Turuston B. Morton, 
Hvueu Scorrt, 

Managers on the Part of the Senate. 


STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The, managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the House 
to the bill (S. 1958) to amend title 46, United States Code, section 601, 
to clarify types of arrestment prohibited with respect to wages of 
U.S. seamen, submit the following statement in explanation of the 
effect of the action agreed upon by the conferees and recommended 
in the accompanying conference report: 

Both the Senate bill and the House amendment would prohibit a 
State, territory, possession, or Commonwealth, or a subdivision of 
any of them, acting pursuant to its tax laws, from withholding wages 
of seamen who are crew members of a vessel engaged in certain 
specified types of trade. 

The Senate bill and the House amendment differ significantly in 
three respects. 

First, the Senate bill is temporary since it is limited to the period 
prior to September 1, 1961. The House amendment contained no 
such time limit. 

Second, the Senate bill referred only to a “seaman” while the House 
amendment spoke of ‘‘master, officer, or any other seaman.” 

Third, the Senate bill referred to certain specified types of trade, 
one of which was “interstate” trade. The House amendment omitted 
interstate trade from the specified type of trade. 

The conference agreement is identical with the House amendment 
with the exception of the inclusion of interstate trade in the specified 
types of trade referred to in the legislation. 

he House and Senate committee reports on this legislation pointed 
out the urgent and important need for clarification of the act of March 
4, 1915 (46 U.S.C. 601), due to serious problems created by conflicting 
Federal court decisions interpreting the law. As matters now stand, 
shipowners are on the horns of a dilemma. Enactment of this legis- 
lation will resolve the complicated questions resulting from attempts 
by shipowners to follow a myriad of State withholding tax laws and 
a growing number of such laws in subdivisions of States such as 
counties, municipalities, and in at least one case, a school district. 
The conferees considered the fact that such State and local withhold- 
ing tax laws vary widely as to the scope of their coverage and the 
amounts to be withheld. Consideration of this legislation thus brought 
out the existence of tax problems of very great complexity involved 
in the withholding of State and local income and wage taxes as it 
affects persons whose salaries and wages are derived from interstate 
and foreign activities, both in the cases of persons who are residents 
of the State or locality for whose benefit the tax is withheld, and of 
persons who are nonresidents of such State or locality. 

One of the purposes of the expiration date in the Senate bill was 
to give impetus to an examination and study by the Congress of these 
problems. The conference agreement does not contain any expiration 
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date, however, because it was agreed that the matter of a study of 
tax laws should be undertaken by committees other than the com- 
mittees having cognizance of the act in conference. Nevertheless, it 
was the unanimous agreement of the conferees that this statement 
should contain a recommendation that there be a thorough examina- 
tion by the appropriate committees of the Congress of the entire 
question of multiple taxation involving businesses engaged in inter- 
state commerce. If and when, through such a study, the complex 
questions of the various systems of State taxation of interstate com- 
merce are resolved, there will be time to review this particular statute 
again. 

Hersert C. Bonner, 

Grorce P. Mituer, 

Herpert ZELENKO, 

Tuor C. ToLunrson, 

Joun H. Ray, 


Managers on the Part of the House. 
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ACQUISITION OF CROPLAND BY EMINENT DOMAIN 


Avaust 27, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootny, from the Committee on Agriculture submitted the 
following 


REPORT 


[To accompany H.R. 8343] 


The Committee on Agriculture to whom was referred the bill (H.R. 
8343) relating to the preservation of acreage allotments on land from 
which the owner is displaced by reason of the acquisition thereof by a 
Government agency in the exercise of the right of eminent domain 
having considered the same, report favorably thereon with amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 9, strike out the period and the quotation marks and 
insert a colon and the following: 


Provided, That the occupancy of the former owner under 
the lease follows immediately after his occupancy as owner: 
And provided further, That if a former owner has been dis- 
placed prior to the effective date of this amendment and no 
allotment from the land owned by such former owner has been 
transferred from the allotment pool and such former owner 
leases the land formerly owned by him prior to one year from 
the effective date of this amendment such allotment shall be 
retransferred from the pool to such land and the occupancy 
of such former owner under the lease for the purposes of this 
subsection shall be deemed to have begun immediately after 
his displacement as owner. The provisions of subsections 
344(m)(2), 353(e), and 358(g) shall not be applicable to 
allotments on lands held under the lease by a displaced owner 
which are subject to the provisions of this amendment. 
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PURPOSE OF THE BILL 


The purpose of this bill is to correct an inadvertent inequity which 
occurred in connection with enactment in 1958 of Public Law 85-835, 
providing a uniform law for the transfer of acreage allotments to new 
farms when a farm is taken by a public agency having the power of 
eminent domain. Under this bill, if the owner of the land acquired 
by the public agency is permitted by that agency to continue to occupy 
and operate it under lease for some ‘period of time, he will be permitted 
to continue to grow crops subject to allotment at the time title was 
acquired by the public agency. 


NEED FOR THE LEGISLATION 


In connection with the acquisition of farmlands for some public 
purposes, such as for reservoirs, it is the practice of agencies acquiring 
the land to permit the former owner to occupy it and continue farm- 
ing operations under lease until such time as the land is actually 
needed for the purpose acquired. In some instances this may be a 
period of 4 or 5 years or more. 

In Public Law 85-835 Congress provided a uniform law under which 
owners of such lands growing allotted crops could, within a specified 
time and under certain conditions, obtain similar allotments on new 
farms acquired by them. 

In setting up the procedures to carry out this provision, Congress 
stipulated that upon the acquisition of any such land by a Federal, 
State, or other agency having the right of eminent domain, any 
acreage allotment thereon should be placed in an “‘allotment pool” 
and “‘shall be available only for use in providing allotments for other 
farms owned by the owner so displaced.” By providing for the 
immediate transfer of the allotment to the pool and its use only for 
providing allotments for “other farms” owned by the owner so dis- 
placed, the law inadvertently prevents a farmer from continuing his 
usual farming operations under the lease arrangement above referred 
to. Obviously, Congress had no such intention in enacting the uni- 
form acreage transfer law. 


COST OF THE PROGRAM 


There would be no additional cost as the result of this legislation nor 
would there be any additional acres planted to allotted crops. The 
allotments dealt with are already in existence and being planted and, 
even if the provisions of Public Law 85-835 are not changed, the 
acreage will go into an allotment pool and be available for allotment 
pursuant to the provisions of that act. 


COMMITTEE AMENDMENT 


The committee amendment makes three substantive changes in 
the bill: (1) that the provisions of the bill after the date of its enact- 
ment, will apply only to owners whose occupancy of the land is con- 
tinuous; (2) that if the previous owner was displaced prior to the 
enactment of this amendment but has not acquired any acreage 
allotment under provisions of Public Law 85-835, his occupancy 
will be deemed to be continuous if he leases his former farm within 
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1 year after the enactment of this amendment; (3) that any allotment 
held by a former owner under provisions of this amendment will not 
be subject to release and reapportionment to other producers in the 
same county. 

The committee assumes that in implementing this new amendment 
the Secretary will make suitable regulations to cover those situations 
where a part of the farm has been leased under the circumstances 
covered by the amendment. 


DEPARTMENTAL POSITION 


The Department of Agriculture reported adversely on this bill but 
its objections were based largely on deficiencies in the bill which the 
committee believes have been remedied by the adoption of the com- 
mittee amendments. Following is the text of the Department’s 
report: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., August 24, 1959. 
Hon. Harotp D. Cootey, 
Chairman, Commitiee on Agriculture, 
House of Representatives. 


Dear ConGressMAN Cooter: This is in reply to your request 
dated July 24, 1959, for a report on H.R. 8343, a bill relating to the 
preservation of acreage allotments on land from which the owner is 
displaced by reason of the acquisition thereof by a Government agency 
in the exercise of the right of eminent domain. 

This bill would amend section 378(a) of the Agricultural Act of 
1958 and section 125 of the Soil Bank Act to provide: 

(1) That a former owner of land taken by an agency having 
the right of eminent domain shall not be considered as being dis- 
placed (for purposes of pooling such allotment for later trasnfer 
to another farm) during any period such land is leased back to 
the former owner, and, 

(2) That the issuance of restrictive leases (denying the right 
to grow price-supported crops in surplus supply on Government- 
owned land would not be applicable during any period Govern- 
ment-owned land is leased to its former owner. 

We oppose enactment of this legislation. Present law provides 
that the date of displacement occurs when an owner (1) voluntarily 
relinquishes possession ot the land, or (2) is required to relinquish 
possession, even though he may be permitted to continue to operate 
the land under lease or rental agreement. 

The basic purpose of section 378 is to afford owners of farms with 
acreage allotments a reasonable opportunity to continue the produc- 
tion of such commodities if their land is taken by an agency having the 
right of eminent domain. This is accomplished by pooling the allot- 
ments at the time of displacement and providing equitable and com- 
parable allotments for other tarms owned or purchased by the dis- 

laced owner if he so applies within 3 years of date of displacement. 

he purpose of section 125 and related executive orders is to restrict 
the production on Government-owned land of allotment and other 
price supported crops which are in surplus supply. 

We feel that the existing provisions of law are generally fair and 
aera to both the displaced owners and to the Government. 
“Displacement” logically takes place when a person no longer occupies 
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land as the owner inasmuch as title has passed to the agency which 
acquired it under eminent domain, reimbursement has been provided 
for the former owner, and he does not occupy the land as owner and 
only at the sufferance, and under conditions prescribed by, the agency. 
Such land is definitely owned by the agency and if the agency is a 
Federal one and the land is to be rented, the lease should prohibit the 
further production of price supported commodities already in surplus 
supply. 

The enactment of this bill would create substantial recordkeeping 
burdens since, in many instances, the former owners would be per- 
mitted to lease for many years the land which they formerly owned, 
usually on a year-to-year basis. Also, it is not clear that the provi- 
sions of this bill are not intended to apply to portions of total areas 
taken by eminent domain. If such is its intent, the resultant adminis- 
trative burden of separating out and maintaining records on individual 
tracts would be burdensome. Another major objection is that the 
bill as worded would permit a former owner to lease back land which 
he previously owned and grow price-supported crops even though he 
had not farmed such land continuously since its acquisition. 

Numerous applications of present section 378 have been made since 
it has been in effect. Since the provisions of this bill are not retro- 
active, and could not logically be made retroactive, enactment would 
create inequities between owners “displaced” before and after enact- 
ment. 

The Bureau of the Budget advises that there is no objection to the 
furnishing of this report. 

Sincerely yours, 
Marvin L. McLain, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existii_ ‘aw made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT orf 1938, AS AMENDED 


* x * * * * « 


PRESERVATION OF UNUSED ACREAGE ALLOTMENTS 
* * * * * * * 


Sec. 378. (a) Notwithstanding any other provision of this Act, 
the allotment determined for any commodity for any land from 
which the owner. is displaced because of acquisition of the land for 
any purpose, other than for the continued production of allotted crops, 
by any Federal, State, or other agency having the right of eminent 
domain shall be placed in an allotment pool and shall be available 
only for use in providing allotments for other farms owned by the 
woner so displaced. Upon application to the county committee, 
within three years after the date of such displacement, or three years 
after the enactment of this section, whichever period is longer, any 
owner so displaced shall be entitled to have established for other farms 
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owned by him allotments which are comparable with. allotments de- 
termined for other farms in the same area which are similar except 
for the past acreage of the commodity, taking into consideration the 
land, labor, and equipment available for the production of the com- 
modity, crop-rotation practices, and the soil and other physical fac- 
tors affecting the production of the commodity: Provided, That the 
acreage used to establish or increase the allotments for such farms 
shall be transferred from the pool and shall not exceed the allotment 
most recently established for the farm acquired from the applicant 
and placed in the pool. During the period of eligibility for the mak- 
ing of alloments under this section for a displaced owner, acreage 
allotments for the farm from which the owner was so displaced shall 
be established in accordance with the procedure applicable to other 
farms, and such allotments shall be considered to have -been fully 
planted. After such allotment is made under this section, the propor- 
tionate part, or all, as the case may be, of the past acreage used in 
establishing the allotment most recently placed in the pool for the 
farm from which the owner was so displaced shall be transferred to 
and considered for the purposes of future State, county, and farm 
acreage allotments to have been planted on the farm to which allot- 
ment is made under this section, Except where paragraph (c) requires 
the transfer of allotment to another portion of the same farm, for the 
purpose of this section (1) that part of any farm from which the 
owner is so displaced and that part from which he is not so displaced 
shall be considered as separate farms; and (2) an owner who volun- 
tarily relinquishes possession of the land subsequent to its acquisition 
by an agency having the right of eminent domain shall be considered 
as having been displaced because of such acquisition. The former 
owner of land acquired as described in this subsection shall not be con- 
sidered for the purposes hereof to have been displaced from such land 
during any period for which such land is leased to such former owner. 

(b) The provisions of this section shall not be applicable if (1) 
there is any marketing quota penalty due with respect to the market- 
ing of the commodity from the farm acquired by the Federal, State, or 
other agency or by the owner of the farm; (2) any of the commodity 
produced on such farm has not been accounted for as required by the 
Secretary; or (3) the allotment next established for the farm acquired 
by the Federal, State, or other agency would have been reduced be- 
cause of false or improper identification of the commodity produced 
on or marketed from such farm or due to a false acreage report. 

(c) This section shall not be applicable, in the case of cotton, 
tobacco, and peanuts, to any farm from which the owner was dis- 
placed prior to 1950, in the case of wheat and corn, to any farm from 
which the owner was displaced prior to 1954, and in the case of rice, 
to any farm from which the owner was displaced prior to 1955. In 
any case where the cropland acquired for nonfarming purposes from 
an owner by an agency having the right of eminent domain represents 
less than 15 per centum of the total cropland on the farm, the allot- 
ment attributable to that portion of the farm so acquired shall be 
transferred to that portion of the farm not so acquired. 

(d) Sections 313(h), 334(d), 344(h), 353(f), and 358(h) of the 
Agricultural Adjustment Act of 1938, as amended, are repealed, but 
any transfer or reassignment of allotment heretofore made under the 
provisions of these sections shall remain in effect, and any displaced 
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farmowner for whom an allotment has been established under such 
repealed sections shall not be eligible for additional allotment under 
subsection (a) of this section because of such displacement. 





AGRICULTURAL AcT oF 1956 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as 
the “Agricultural Act of 1956”. 


TITLE I—SOIL BANK ACT 
Sec. 101. This title may be cited as the “Soil Bank Act”. 
* * 


* x * * * 
PRODUCTION ON GOVERNMENT LANDS PROHIBITED 


Sec. 125. The President shall, with respect to farmlands now or 
hereafter owned by the Federal Government, restrict insofar as prac- 
ticable the leasing of such lands for the production of price supported 
crops in surplus supply. Nothing contained in this section shall pre- 
vent the production of such crops on national wildlife refuges under 
cooperative permits where such production is necessary to maintain 
satisfactory wildlife populations, especially of waterfowl for bene- 
ficial use. The provisions of this section shall not be applicable with 
respect to the leasing of such farmlands to the former owners thereof. 
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